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CONSTITUTION ACTS AMENDMENT (VOTING ABILITY IN THE HOUSES OF PARLIAMENT) 
BILL 2002 

Declaration as Urgent 

MR M.W. TRENORDEN (Avon - Leader of the National Party) [4.02 pm]:  I move - 

That the Bill be considered an urgent Bill. 

MR J.C. KOBELKE (Nollamara - Leader of the House) [4.03 pm]:  The motion before us is to declare this Bill 
an urgent Bill.  If that is necessary, the Government will certainly accede to the wish of the National Party and 
the Opposition, because this is the last week in which there will be three hours for private members’ business, 
and the Government does not wish to in any way use technical details to hold up something that members quite 
rightly wish to bring on.  Therefore, the Government will support the Leader of the National Party’s motion.  
However, my interpretation of the standing order, which is likely to be the least reliable that we might have, is 
that perhaps we do not need this motion.  My interpretation of the standing order has always been that if a Bill is 
introduced on a Wednesday, debate on that Bill can proceed three Wednesdays later.  However, it may be that 
people who have a better knowledge of the standing orders than I would say that we must wait another day, in 
which case we are one day short.  Nevertheless, the Government will support the motion.  I just make that point 
of clarification.  I have always worked on the assumption that, under the standing order, a Bill is able to be 
proceeded with three weeks after the day on which it is introduced.  However, perhaps my interpretation is not 
correct.  In any case, the Government supports the Leader of the National Party’s motion to declare this Bill an 
urgent Bill because it does not wish to stop debate on this Bill, of which the Leader of the National Party gave 
notice on 23 October. 

Question put and passed. 

Second Reading 

Resumed from 23 October. 

MR T.K. WALDRON (Wagin) [4.04 pm]:  This is a straightforward Bill with the purpose of ensuring that the 
people of Western Australia have the basic right to decide whether a change should be made to give the 
President of the Legislative Council a vote.  The purpose of the Bill is to ensure that the people have the right to 
decide whether the fundamental premise of the State Parliament should change, and also to ensure that the 
fundamental premise of the State Parliament - that is, of the Legislative Assembly acting as the principal 
originator of legislation and the Council as the House of Review - does not change because of political 
expediency. 

This Bill provides that a change to the voting structure of the Legislative Assembly or the Legislative Council 
would require an absolute majority of both Houses and a referendum of the people.  It is a safeguard provision in 
the Constitution to ensure that it is the people’s wish to alter the Constitution to change this particular function of 
the Parliament.  I strongly support this Bill because I believe it is fair and equitable and, quite plainly, makes 
commonsense. 

I say at the outset that I have discussed this proposal to give the President of the Council a vote with many 
people in my electorate of Wagin and across country Western Australia.  For that matter, I have also discussed it 
with many people in the Perth metropolitan area.  I did that deliberately because I wanted to ascertain what the 
feeling was.  I have no doubt that, overwhelmingly, people across the board feel strongly that if such a 
constitutional change is to be made, at the very least the people of Western Australia should be able to have their 
say via a referendum, which is what the National Party’s Bill provides for.  As the Leader of the National Party 
said in his second reading speech, “The Constitution is the province of the people, not politicians.” 

I was elected to this Parliament to represent the people of the electorate of Wagin and also the people of Western 
Australia.  There is no doubt in my mind that, by supporting this Bill, I am doing just that.  The action of the 
Government to change the voting structure of the Legislative Council is about trying to get through its electoral 
reform legislation.  Having been comprehensively defeated in the Supreme Court, this is another way for the 
Government to get its legislation through the Parliament.  Surely, this is not a fair or strong enough reason to 
make such a huge change, which will affect the decision making of this Parliament and the people of WA 
forever, and allow other future legislation to be pushed through. 

On this issue, I point out that the Attorney General and the Premier have consistently talked a great deal about 
principles.  When they talk about electoral reform, they talk about the principle, and they espouse that electoral 
reform is a great principle.  That is fair enough; they have every right to do that, and they have done it strongly.  



Extract from Hansard 
[ASSEMBLY - Wednesday, 13 November 2002] 

 p3104b-3131a 
Mr Max Trenorden; Mr John Kobelke; Mr Terry Waldron; Mr Brendon Grylls; Mr Larry Graham; Mr Ross 

Ainsworth; Mr Dan Barron-Sullivan; Mr John Quigley; Mr Matt Birney; Mr Jeremy Edwards; Mr Bill McNee; 
Deputy Speaker; Acting Speaker; Mr Jim McGinty; Mr Rob Johnson; Mr Mark McGowan 

 [2] 

However, in that case, surely they would also hold up high the principle that for any major change that would 
greatly affect the people, as this major change would, the people should have a say, particularly when the change 
is to the Constitution, as it is in this case. 

The Government also claims that it had a mandate at the last election to make electoral change.  I would argue 
about that.  There was definitely no mandate to give the President of the Legislative Council a vote.  Of course, 
this move was not even thought about until the Government needed to try to find another way to get its electoral 
reform legislation through the Parliament.  That is the reality, and everyone in Western Australia knows it.  
Certainly, all the people with whom I have spoken know and are fully aware of that.  If the Government really 
holds this as a principle, it should take it to the people now via a referendum, as the Bill with which we are 
dealing today provides for, or take it to the next election as part of its platform and ask the people whether they 
want to support it. 

Mr P.B. Watson interjected. 

Mr T.K. WALDRON:  No, this is not electoral reform.  That is where the member is wrong.  I am talking about 
giving the President of the Council a vote.  The Labor Party did not take that to the last election; that is for sure. 

I spoke earlier about fairness and equity, which the Government talked about a great deal when we were 
debating the electoral reform legislation.  What the Government proposes to do without asking the people is 
completely unjust.  In fact, coming from a sporting background, I will draw an analogy.  It is like allowing a 
football team to put on an extra player halfway through a match without consulting the governing body or the 
teams in the competition.  People would not stand for it.  They would not stand for it then and they will not stand 
for it now.  They will not stand for what the Government is trying to do in the upper House at the moment. 

Mr B.J. Grylls interjected.   

Mr T.K. WALDRON:  That is a fair comment.  Parliaments across Australia stress the importance of the 
impartiality of the President and the Speaker, as do the majority of Western Australians.  The Leader of the 
National Party cited examples of this as espoused on the web sites of the Legislative Council in Tasmania, the 
Legislative Assembly in New South Wales, the Queensland Government and the Victorian Parliament.  That 
strongly illustrates the importance that they place on the President’s and the Speaker’s impartiality, and they are 
dead right.  There is no doubt that impartiality should remain in the Western Australian Legislative Council.  
However, this Bill will give the people of Western Australia the opportunity to decide that.  If the Government 
thinks it should have the vote, it should let the people decide.   

The parliamentary system in Western Australia is firmly established with the Legislative Council operating as 
the House of Review.  There is no doubt that the functions and operations of the Parliament would change 
forever if the President of the Council were to have a vote.  The President of the Council is the independent 
umpire and should always remain so.  The people of Western Australia should be the ultimate decision-making 
authority on any change to the Constitution that would fundamentally affect the operation of the Parliament.  The 
Bill that the National Party has introduced gives the people of Western Australia that authority.  This Bill will 
ensure that the people of Western Australia come first, as they always should.  That is why I strongly support 
this Bill.  

MR B.J. GRYLLS (Merredin) [4.11 pm]:  I support the Leader of the National Party and the member for Wagin 
on this legislation.  It just goes to show that the National Party is the only honest broker in this Parliament.  The 
National Party is the only party that is committed to letting the people of Western Australia decide whether there 
is to be a change to their Constitution.  Make no mistake about it, the National Party normally stands up and 
argues purely for country people and what they think.  However, we have a crossover in this debate.  The whole 
of Western Australia is absolutely disgusted at the idea that the Government would try to change the Constitution 
for simple political expedience.  This legislation is important.  It will allow the people of Western Australia to 
make a decision on the future of the Constitution and the future of their Government.  It is legislation that 
political parties of all persuasions should support.   

There has been a lot of talk that this is Labor Party policy and that it took this policy to the last election.  
However, that is simply not true.  The Labor Party’s policy on constitutional reform states -  

1.  Labor believes that the Constitution should be the fundamental compact between the Western 
Australian people and their government.  To ensure this objective Labor will act to:   

ensure that the Western Australian Constitution is consolidated into one Act; - 

There certainly is no mention of giving the President of the Legislative Council a vote -  
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guarantee individual, collective and civil rights;  

implement a republican form of government;  

define the roles of the Governor, the Premier and the Cabinet;  

provide for a double dissolution mechanism to resolve deadlocks between the two houses of 
Parliament;  

entrench the principle of “one vote, one value”; 

safeguard the separation of powers of the three arms of government and, in particular, 
safeguard the independence of the judiciary;  

remove power of the upper house to block ordinary annual appropriation and revenue bills 
allowing a temporary veto only; and  

initiate a process of constitutional reform to ensure responsive, dynamic and accountable 
government.   

I can see absolutely no mention of any move to give the President of the Legislative Council a vote.  It just goes 
to show that this is a base -  

Several members interjected. 

Mr B.J. GRYLLS:  It is the Labor Party’s web page.  

Mr N.R. Marlborough:  You actually were considering joining, weren’t you?   

Mr B.J. GRYLLS:  I certainly was not considering joining.  

Mr N.R. Marlborough:  There must be something better than the National Party.   

Mr B.J. GRYLLS:  I look forward to mentioning more about the web site.  It is an absolute minefield of 
absolutely disgraceful actions by this Labor Government and what it is doing to not only country Western 
Australians but also all Western Australians.  There is absolutely no mention of giving the President of the upper 
House a vote in any Labor Party electoral platform going into the last election.  It is simply a last-minute action 
to try to ram through legislation, and we all know what that is about.  However, we also must realise that if we 
give the President of the upper House a vote, he will have a vote on every Bill that goes before the upper House.  
This Government is making a major change to our system of Parliament, which certainly cannot hold all Western 
Australians in good stead.   

The National Party has put forward this legislation.  I look forward to hearing members of the Government speak 
on this Bill and put forward their points of view.  I have been through the whole Labor Party web site to find 
where this was mentioned, but it was not, which is very disappointing to me.  However, I also found something 
about the Labor Government’s commitment to regional Western Australia.  It explains somewhat why there was 
no mention of giving the President a vote, because this is also the Labor Government’s policy for regional 
Western Australia.  It shows that even the policy that is written down will never be followed, and certainly not in 
this term of government.  Its policy states -  

Since 1997, Geoff Gallop and his Labor team have been out and about in regional WA, -  

I certainly have not seen the Premier in Manjimup yet, but the policy says that he has been out and about in 
regional WA -  

listening to the ideas and concerns of the people who live and work there.  During these visits, Labor 
has been told so often about people’s disappointment with the Court Government’s failure to support 
regional WA; support that is essential in a fast changing and globalised world.   

This is the real crux of the matter -  

People, no matter where they live in Western Australia, have a right to expect equal access to quality 
education . . .  

I inform the House that, with the drought situation, there will be an exodus of teachers from regional Western 
Australia, because the numbers in schools will drop below the level that allows the staffing formula to work.  
Schools have already been earmarked to lose teachers because of the drought situation; yet the Government calls 
this equal access to quality education.  The policy also states that people should have equal access to police.  The 
member for Roleystone and I argue often that there are not even enough police in Roleystone.  Certainly the 
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availability of police numbers in the region is at crisis point.  A point that is critical to me in the electorate of 
Merredin is equal access to health services.  The policy continues -  

They have a right to expect that roads will be adequately maintained and the cost of basic utilities, such 
as power and water, will be kept at a reasonable level.   

A Gallop Labor Government is determined to give regional WA a fair go.   

If this is the policy of the Labor Government, it has completely ignored it since it came to power.  It is of no 
surprise to me that there is no mention of giving the President a vote, but the Government will continue to pursue 
this policy.  I stand by the National Party’s legislation to force the issue to go to a referendum to give the 
President of the upper House a vote, and I call on all members of Parliament to let the people decide whether we 
will change our Constitution.  

MR L. GRAHAM (Pilbara) [4.18 pm]:  I must make a couple of declarations at the start of my speech on this 
Bill.  If it were down to Larry Graham on the role of the Legislative Council, I would abolish it.  It serves no 
function and no purpose.  It was more democratically elected when it was five members appointed by the Queen 
than it is now.   

Several government members:  Hear, hear! 

Mr L. GRAHAM:  It is an absurdity that needs reform.  The irony of the current debate about one vote, one 
value - I appreciate the hear, hears from my former colleagues on the Labor side of the House - is that it will get 
further rorted by the Government’s proposals.  It has become less democratically elected than at any other time 
in its entire history.  That is the problem with the Government’s one vote, one value initiatives.  The legislation 
before us deals with voting in the Legislative Council and talks about the need for an absolute majority of 
members in both places.  A clause provides that a referendum of the people is required.  I would have thought 
that any reasonable person would say that the constitution of a State, an organisation or body should not be 
amended without reference to the people who are bound by it.  A fundamental principle of corporate law is that 
if someone wants to change the constitution or the articles of a company, he must go to the shareholders.  If the 
Australian Labor Party or the Liberal and National Parties want to change the rules to their constitutions, they 
ask their members to vote on it.  The people must be asked to vote for changes to be made to the federal 
Constitution.  Western Australia is the only place left where the people do not have to be consulted when making 
changes to the rules.   

Mr R.C. Kucera:  Rubbish!  There was a thing called an election.   

Mr L. GRAHAM:  The Minister for Health did not campaign on it during the election.   

Mr J.A. McGinty:  We have been campaigning on it for 100 years.   

Mr L. GRAHAM:  The Labor Party has not.  I will refer the Attorney General and the Minister for Health to the 
policy held by the Labor Party for a very long time to remove the upper House.  I have referred to it before and I 
will refer to it again.  That policy was removed from the ALP’s platform in the past 15 years.  I forget the dates 
because I am speaking from memory.  The ALP took that policy from its platform because it believed that it 
could live with an upper House.  Members opposite will remember the Arthur Tonkin outbreak during the Burke 
Government.  Members will remember the big furore when Arthur Tonkin said publicly, “Gee, we put together 
this one vote, one value proposition, Burkie, and now he have to make sure that we do not get it through.”  I am 
talking about Arthur Tonkin, not John Tonkin.  He said, “Now we must make sure we do not get it through 
because we cannot win with it.”  The one vote, one value proposition has not been ALP policy for the past 100 
years.  At the last ALP conference before the last election, the Labor Party changed its policy.  We are hearing a 
bit of innovative rewriting of Labor Party policy from government members.   

However, having said that, I am not opposed to the principle of one vote, one value.  I do not oppose it.  I asked 
for and received, to some degree, the concession that I sought, which was that the large, remote electorates in 
this State be given some consideration for their size.  Although I did not think it went far enough, I was 
reasonably happy with that concession.  I could have lived with the rest of the application of the one vote, one 
value legislation.  However, I cannot live with the price that the Labor Party is prepared to pay for the passage of 
its legislation; that is, the eternal rorting of the upper House without any reference whatsoever to the people.   

The Minister for Health can say that it was an issue at the last election; it was.  I said in a speech earlier that, love 
him as I do, Richard Court was actually right.  He said that if the ALP won the election, it would seek to 
decrease the number of seats in country Western Australia and increase the number of seats in Perth.  How did 
Geoffrey Gallop, as the leader of the Labor Party and the Opposition, deal with that issue in country Western 
Australia?  He said that Richard Court was scaremongering.  Not once in the north west did the Labor Party 
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advertise that it would reduce the number of seats in the north west - not once.  Do not come in here with 
codswallop that the Government has a mandate.  It does not have a mandate to increase the number of members 
in the upper House.   

I understand the Government’s argument, but I do not agree with it.  The argument is that the politics of the one 
vote, one value system means that the Government must do a deal with the Greens (WA) to get this piece of 
legislation through because it is in the Labor Party’s interests.  At no stage has anyone else been in the room and 
been made aware of what has been traded off to get the support of the Greens.  The public has never been 
advised of what has happened behind those closed doors.  We keep suspecting what has happened and that some 
decisions have been made; however, we have no knowledge whatsoever of the political hog trading that is 
happening behind closed doors.  The public has never had an opportunity to say whether it wants two extra 
undemocratically elected members of Parliament - not once.   

Mr D.F. Barron-Sullivan:  There were a lot of meetings last week.  Mr L. GRAHAM:  And a lot more have been 
scheduled.   

I defy any government member who thinks that this issue is such a winner to resign his seat and contest a by-
election on the principles of the one vote, one value legislation and providing the Legislative Council with two 
undemocratically elected members.   

Mr J.A. McGinty:  Why do you not resign and contest a by-election on the basis of your opposition to the 
principle?   

Mr L. GRAHAM:  Is the minister certain that he wants me to do that?   

Mr J.A. McGinty:  Yes.   

Mr L. GRAHAM:  I will give the Attorney General an undertaking that I will talk to the superannuation board 
and have a good, hard look at what it is worth to me, and I might do it.  The second prize is $860 000.  I will 
think about it and the Attorney General can campaign on the basis that he will give the people of the Pilbara 
another two Robin Chapples or Jon Fords.  The Government can campaign that it will trade one Larry Graham 
for two Jon Fords!  He holds his seat by 42 votes - 0.03 per cent!  Run him against me at the next election if he is 
such a great performer!   

Mr J.A. McGinty:  He is a very good representative for the people.   

Mr L. GRAHAM:  He is a fantastic representative for the Labor Party.  I undertake to talk to the superannuation 
board.  I will come back in here and make a personal explanation later, but I will talk to the board.  Why does the 
Attorney General not do it?   

Mr J.A. McGinty:  You are like the member for Mitchell, who makes a big fellow of himself by saying he will 
give up his superannuation and then does not do it.   

Mr L. GRAHAM:  No.  That is cool.  That is a different fight with the member for Mitchell.  I think that he is a 
bit of an egg for doing that, but that is his business.   

I am not the person who is advocating change.  The Attorney General and, by interjection, the Minister for 
Health are saying to the public of Western Australia that the Labor Party believes in equal voting.  They believe 
that everybody’s vote should be equal and they believe in one vote, one value, which the Labor Party has 
believed in for 100 years and, therefore, the public must support it.  Test it.  There are two ways to test it.  The 
first is at an election, and the then Opposition did not do that.  I defy the Attorney General, the Premier or any 
government member to show me the concerted campaign that the ALP offered during the last election that 
advocated a voting reduction in country Western Australia.  It did not do it.  The Government should either 
campaign on the one vote, one value legislation during the next election campaign and see how it goes, or it 
should do what the National Party suggests: if the Government wants to change the rules, it should do it by way 
of a referendum.  What is the Government so frightened of that it will not let the public have a say about the 
deal?   

The Attorney General and I know that the Greens will agree with the Government’s legislation.  The Attorney 
General will be absolutely ecstatic over that.  The Greens will not be able to help themselves; they will cobble 
the deal in some form that makes it look like it has saved the bush again or that it has conceded an eternal 
sacrifice from the Government.  The Greens will do what they have always done.  The Government will knock 
off Mauds Landing, some timber workers or something that will give the Greens the comfort that they desire in 
order to support the Government’s legislation.  The Attorney General and I know that.  Even worse than that, the 
Greens know that.   
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Mr J.A. McGinty:  I hope you are right.   

Mr L. GRAHAM:  I know that the Attorney General hopes that I am right.  The Greens perfectly fit Lyndon 
Johnson’s description, I think it was, of an honest politician in America: once they are bought, they stay bought.  
The Attorney General knows that.  There is much machination and quibbling to go on - the Attorney General 
knows that - but it is a done deal.  The Government will get its piece of legislation through.  However, it will not 
reform the upper House.   

Mr J.A. McGinty:  That remains a problem.  

Mr L. GRAHAM:  Yes, and that is where I am most critical of the Attorney General.  From the early days of 
debate on the one vote, one value legislation, I have said to the Attorney General that I can be bought, like the 
Greens (WA).  What I wanted was remote area concessions, and I accept that the Attorney General has 
accommodated that view.  However, the difference between us is that I am not prepared to pay the price that the 
Attorney General is prepared to pay; that is, the imposition on this State forever of two undemocratically elected 
members of Parliament in the interests of introducing one vote, one value legislation.  It is not that important.  It 
might be that important to the Labor Party but it is not that important to the people of Western Australia. 

I am bemused by the debate about the principle.  I know that the Attorney General is not a fool; he is a lot of 
things but he is not a fool.  Even the Attorney General, at his best, cannot pretend that this system is a system of 
one vote, one value.  

Mr J.A. McGinty:  I will happily argue that for the Legislative Assembly; it is as close as we can practically get 
in the Western Australian context.  However, I agree with you in the case of the upper House.  

Mr L. GRAHAM:  I could outline to the Attorney General the newer democracies in the western world.  If he 
likes, he can take me to those places and we can look at them together, because some of them are very pleasant.  
However, those newer democracies do not work on a party getting 34 per cent of the vote and being in 
government with a huge majority.  They work on a party getting 34 per cent of vote and, therefore, 34 per cent of 
the seats.  That is the system of one vote, one value.  It is not an unreasonable or impractical system.  It is not, as 
the Attorney General suggests, the American system.  I have said before that if America had a system of one 
vote, one value, George Bush would not be President.  The Attorney General knows that.  Those analogies 
cannot be drawn.  We must consider the modern and contemporary democratic systems, which do not produce 
these kinds of aberrations.  They do not produce the results, for example, that we had in the last election.  In the 
last election the Greens got roughly 10 per cent of the votes and no seats.  The National Party got three per cent 
of the votes and five seats.  The Labor Party got 37 per cent of the votes and a majority of 37 seats.  The Liberal 
Party got 34 per cent of the votes and 13 seats.  They are absurd figures and reflect the system this Government 
is entrenching, which is not a system of one vote, one value.  I am happy to have that debate with the Attorney 
General anywhere at any time.  There was a real chance for reform and the Government has blown it.  The 
Attorney General is now caught up in a political wrangle that makes it unlikely that, other than with a dirty deal 
with the Greens, there will be any accommodation of the vast array of middle ground that there was in the one 
vote, one value debate.  The case has just been knocked off in the High Court and the Supreme Court, and the 
Government is now about to change the rules.  

Mr J.A. McGinty:  They were mere flesh wounds.  

Mr L. GRAHAM:  Mere flesh wounds - come back you coward! 

Mr M.J. Birney:  You are starting to remind us of Frank Spencer.  

Mr L. GRAHAM:  He is from the wrong era.  We old people know what the Attorney General is talking about.   

There are two things about that process that I object to strongly - the Attorney General knows this.  The first time 
the case was taken to the High Court, it was done using the funds of Labor Party members.  It was defended in 
the Supreme Court using taxpayers’ funds.  Now the case is going to the High Court and again taxpayers’ funds 
are being used to defend a system that is built on a lie; that is, that this Government wants to introduce a system 
of one vote, one value.  It does not.  That is not a difficult proposition.   

I will support the piece of legislation that the National Party has put forward - if the Attorney General has not 
already worked that out - because a fundamental principle is at stake; that is, the right of the citizens in this State 
to have a say in their democracy.  

Mr J.A. McGinty:  Don’t you think there is an irony in amending the Constitution? 

Mr L. GRAHAM:  There are many ironies, one of which was the Attorney General’s argument on the radio 
yesterday that somehow the Constitution precluded a referendum.  I thought that was a novel argument and I 
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listened to it with great interest.  I apologise to the people who were on the footpath in Maylands at the time 
when I drove over them.  That was a genuine error.  I was laughing.  I thought it was a novel twist that the 
Attorney General thought that somehow our Constitution precluded a referendum.   

Mr J.A. McGinty:  To be fair, member for Pilbara, I said that the Constitution laid down when a referendum was 
required and that this was not one of those situations.  

Mr L. GRAHAM:  No, it does not actually lay down when a referendum is required but the circumstances under 
which a referendum can be held. 

Mr J.A. McGinty interjected. 

Mr L. GRAHAM:  No, it was a clever piece of spin doctoring.  I am nearly certain that the Constitution does not 
state the only circumstances under which a referendum can be held.  That was the impression the Attorney 
General sought to create.  It was good work but it was quite ironic. 

Another irony, which bemuses me, is the Attorney General’s constant argument that this legislation is about 
increasing democracy, when the sole result will be to decrease democracy in the upper House.  The democratic 
input into half of the system that we have come to know will be nearly nonexistent.  The combination of 
factions, parties and above-the-line voting means that no one else but party hacks will get into that place.  

Mr J.A. McGinty:  Assuming that it is not that way at the moment.  I think it is.  I do not think we have made the 
situation any worse - 

Mr L. GRAHAM:  No, but the Attorney General is making more of it.  My beef and that of the people I 
represent is that the Attorney General is doing it to us.  We will get another one of those sods in the upper House.  
We do not want the ones we have.  We are trying to get rid of them and the Government wants to give us another 
one!  If the Attorney General wants more members, he can have them, but he should not give them to us; we do 
not want any more Jon Fords or Robin Chapples and those sorts running around.  That was demonstrated by the 
votes they received at the last election.  Not one of them made triple figures.  Not one of them would have been 
elected to a shire council in their electorate on the votes they got.  That is a clear demonstration of the people’s 
will.  Not having got that message, the Attorney General will now give us another one of them.  Thanks guys! 

Mr R.F. Johnson:  Member for Pilbara, what you have to say is valuable and I urge you to seek an extension.  

Mr L. GRAHAM:  No, I do not need an extension, thanks very much. 

Mr R.F. Johnson:  I find what you are saying interesting. 

Mr L. GRAHAM:  I have a sneaking feeling that the member might like me sinking the boots into the Labor 
Party and that is all.  

Mr M.J. Birney interjected. 

Mr L. GRAHAM:  Sorry to be so soft, member for Kalgoorlie.  The Bill puts in play a fundamental principle in a 
democracy; that is, the right of people to have a say on their Constitution.  I cannot think of any reason, other 
than that of pigheadedness and self-interest, for the Government to oppose this piece of legislation.  However, I 
am sure it will still oppose it.  It is a good piece of legislation and provides a fundamental change that would 
allow citizens to engage themselves in our democracy. 

MR R.A. AINSWORTH (Roe) [4.48 pm]:  I support this legislation because it would enforce a fundamental 
right and one that should already exist; that is, the right of Western Australian’s to be consulted, by way of a 
referendum, about whether there should be a change to the way the system of voting for the upper House - or 
either House for that matter - works. 

It is worth reflecting on the system that has been in place in the two Houses for the past 100 years or so; that is, 
the system in which the Presiding Officers in both Chambers play an impartial role.  Obviously, they come from 
a party background of one sort or another.  However, once appointed to the office of Speaker or President, that 
party affiliation, as far as the workings of the House are concerned, by and large disappears.  That is how it 
should be.  For example, the Speaker of the Legislative Assembly does not get involved in any debates.  In fact, 
until changes were recently made to the standing orders of the Legislative Assembly, when a piece of legislation 
went into the consideration in detail stage the Speaker was not able to preside over the proceedings of the House.  
Rather, that role was undertaken by members like you, Mr Acting Speaker, and me on behalf of the Presiding 
Officer.  It is quite clear that despite what the minister has been wont to say - that is, that the people in the 
President’s electorate would be surprised if they discovered that he did not have a deliberative vote in the 
proceedings of the Legislative Council - he failed to mention the fact that the Speaker of the Legislative 
Assembly, who belongs to a single-member constituency, is also in the same position and has no involvement 



Extract from Hansard 
[ASSEMBLY - Wednesday, 13 November 2002] 

 p3104b-3131a 
Mr Max Trenorden; Mr John Kobelke; Mr Terry Waldron; Mr Brendon Grylls; Mr Larry Graham; Mr Ross 

Ainsworth; Mr Dan Barron-Sullivan; Mr John Quigley; Mr Matt Birney; Mr Jeremy Edwards; Mr Bill McNee; 
Deputy Speaker; Acting Speaker; Mr Jim McGinty; Mr Rob Johnson; Mr Mark McGowan 

 [8] 

when it comes to debating and voting on pieces of legislation.  Of course, we all know that both the Speaker and 
the President have their say insofar as they are part of a Government and a political party.  The matters raised in 
the House are raised earlier in the party room.  As I recall from my days of being in Government and in the joint 
party room, the Presiding Officers of those times had an awful lot to say.  Quite often we wished they had less to 
say, because they had a strong point of view on some of the matters before the Government and Parliament.  
There is no doubt that they represented their constituencies in government circles in a forcible way.  I have no 
doubt that the current incumbents play exactly that same role within the ALP Caucus room.  To suggest, as the 
minister has tried, that the Presiding Officer in the upper House is somehow muted by his inability to vote on a 
piece of legislation that is before the House is nonsense.   

It is also interesting to reflect on the attitude of the Premier.  In a Hansard report of debate in, from memory, 
1996, a question was raised by an academic of the day about the voting rights of Legislative Council Presidents.  
The now Premier stated that the President should not have a vote, but that if there were to be a change in the 
system to give the President a vote, the question should go to the public by way of a referendum.  That is 
precisely what is being suggested in the legislation.  I hope the Premier will be consistent and vote for this 
legislation, even if his colleagues do not.   

The Bill has been introduced for one simple reason; that is, the minister has a fixed view - I presume the rest of 
his colleagues share his view - about what should take place to introduce legislation to give one vote, one value 
in the Legislative Assembly.  Regardless of any impedients that are put in his way, he is determined to push his 
view through Parliament and into law.  One has to question why that is so.  At various times the minister has 
stood in this place, and, metaphorically speaking, with his hand over his heart he has stated that he is a man of 
principle, that his view is a long-standing Labor position and that the matter is one of conscience and principle.  
That is the start and finish of the whole deal.  Even now the minister has that lovely smile on his face, 
convincing us all of his absolute integrity and that there is not even the slightest hint of an ulterior motive.  
Butter would not melt in the minister’s proverbial mouth!  I do not doubt that the minister is an intelligent man.  
The member for Pilbara made that very point, and, given that he was once a member of the Labor Party, I 
assume he had close-hand experience of the minister’s intellectual capacity.  I agree that the minister is an 
intellectual man.  Intellectual capacity is one thing; however, if a person such as the minister has intellectual 
capacity, I am sure he would not rush into Parliament with a Bill that introduced the concept of one vote, one 
value in the Legislative Assembly without having done a heck of a lot of homework.  I know that as a layperson, 
not as a legal person like the minister, even I would have done my homework and checked the figures.  It is my 
suspicion that the minister did that work and spoke to the Electoral Commissioner.  I am sure that his own Labor 
numbers people would have sought a lot of historic information about the likely make-up of the new seats that 
would be created by the introduction of one vote, one value in this place.  Of course, on historic figures, of the 
eight new seats that would be created, five, maybe even six, would likely be won by the ALP.  Had the situation 
been the other way around and five or six of the eight seats were likely to be Liberal-held seats, I suspect that the 
minister would have put his principles on hold for short while, if not many years.  That is exactly what would 
have happened.  Nobody would go down the road of changing the system to his own disadvantage to such an 
extent.  I believe that is what has been happening.   

Mr J.A. McGinty:  Will you take an interjection?   

Mr R.A. AINSWORTH:  I think I know what the minister is going to say. 

Mr J.A. McGinty:  I was going to say that Steele Hall, who was a Liberal Party Premier, voted himself out of 
office as a matter of principle by bringing in one vote, one value in South Australia.  He was a man of great 
principle.   

Mr R.A. AINSWORTH:  There are two possible suggestions.  First, the minister could be quite right in that he 
was a man of absolute principle.  However, the second possibility is that he did not do his homework as well as 
the minister has done his.   

The point is that regardless of the rights or wrongs of the legislation that the minister is trying to pass in this 
place and of the legislation that seeks to change the rules of the Legislative Council to accommodate the passage 
of the one vote, one value legislation through Parliament, it is reasonable to say that the question of whether 
there should be a change to the system in the upper House and also in this House was certainly not a matter of 
ALP policy, as was outlined earlier by the member for Merredin.  I was not in the Chamber when he made his 
speech, but I know that he spent quite a bit of time laughing as he pulled ALP policies off the Internet.  Some 
matters are quite amusing, given the recent history of regional areas.  There is absolutely no mention in the ALP 
policies of changing the voting structure of Parliament.  It is interesting to note that the minister put forward that 
idea only after the Supreme Court ruled 4-1 against the validity of the earlier one vote, one value legislation.  It 
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is interesting that the sudden change in idea and the imperative occurred after that.  The whole process of the 
introduction of the one vote, one value legislation, and the attempt by the minister to change the rules in the 
upper House so that a Bill that was deemed to have been invalidly passed can be validly passed by manipulating 
the system, smacks of political hypocrisy at its worst.  The basis of the minister’s attack on the parliamentary 
system is not a matter of principle at all, except if we accept as a principle that what is good for the ALP is good 
for the people and is therefore a principle that the people should have.   

For that reason, I strongly support the Bill before the House.  It will give people an opportunity to have their say.  
If it is the will of the people that the voting structure of the upper House be changed because there is something 
fundamentally wrong with a system that has been okay for the past century, so be it.  Likewise with the one vote, 
one value legislation.  Had that legislation been voted on in a referendum and a majority of people decided that 
they wanted eight more seats in the Legislative Assembly, eight fewer in the country and two extra upper House 
members, I would have accepted the umpire’s decision.  Parliament is not the plaything of the Government of 
the day.  This is the House of the people.  The Government of the day tends to view this House as its plaything.  
At times our Government also took that view, and I did not agree with that, because this is the House of the 
people.  We are the representatives of the people.  In most cases, we belong to a political party, although that is 
incidental to our role as representatives of all the people, regardless of whether they voted for us or are members 
of our parties.  For that reason, it is the people and not the individual Governments of the day who should decide 
whether changes should be made to the structure of this place.  

MR D.F. BARRON-SULLIVAN (Mitchell - Deputy Leader of the Opposition) [4.49 pm]:  Obviously the 
Minister for Electoral Affairs is playing it very cool, calm and collected.  

Mr J.A. McGinty:  I am just playing a cool hand.  

Mr D.F. BARRON-SULLIVAN:  Oh. 

Mr R.F. Johnson:  I was going to call you Arthur Daly earlier because of all the dodgy deals you do with the 
Greens up there.  

Mr D.F. BARRON-SULLIVAN:  I will look at why this legislation is considered necessary in the first place.  It 
all stems from the Government’s position on the issue of entrenchment.  If members look at what has happened 
with the debate on electoral matters over the past year and a half or so, they will find that people tend to get 
wrapped up in the issues of one vote, one value, electoral equality and that sort of thing.  Underpinning it all is 
the State’s Constitution.  Whenever one plays around with anything to do with our fundamental processes of 
democracy, one ends up ultimately playing with our Constitution.  A long time ago people far wiser than I 
decided that it was a good idea to prevent politicians from tinkering too easily with important constitutional 
matters.  The concept of entrenchment was introduced.  Entrenchment operates in a number of ways, but there 
are two common ways in which it operates.  The first is that if someone wants to make a change to a 
constitutional matter, an absolute majority of both Houses of Parliament must pass that change.  Alternatively, 
the second form of entrenchment that often runs hand in hand with the first is the idea that one must go to the 
people in a referendum, and the majority of voters throughout the State must support that change.  I personally 
think that entrenchment is a pretty damn good principle.   

I have been in this House nearly six years, but I have not yet lost my healthy sense of cynicism about the 
political process.  I like the idea of giving the people the final say on important changes to their electoral system.  
The minister has a slightly different point of view.  I remember that he once described entrenchment as a 
barnacle on the keel of progress.  In other words, the minister and the Labor Party want to go full steam ahead.  
They want to make some changes, and they do not give a damn about this glorious process and the principle of 
entrenchment; they just want the end result, because that is all that matters.  The approach of this Government is 
to do whatever it takes.   

We would not have needed to discuss this legislation today but for the fact that the Government introduced a 
piece of legislation called the Constitution Amendment Bill 2002.  That Bill purports to change the nature of the 
voting rights of the President of the upper House as a matter of principle.  The minister is on the record as saying 
that the Government is modelling this change on the federal Senate.  He has given all sorts of good reasons for 
passing the legislation.  Blind Freddy could see that the Government is not doing this out of principled 
zealousness.  The Government is pushing ahead with this change because it thinks that if the President of the 
upper House were given a deliberative vote, the Government would have enough support in the Legislative 
Council to pass its electoral change legislation and commit all the heinous sins about which the member for 
Pilbara and others have spoken.  We should not make any bones about this matter.  The simple fact is that the 
attempt to change the Constitution and the structure of the upper House by giving the President a deliberative 
vote is squarely aimed at allowing the Government to pass its electoral change legislation.   
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The Attorney General or Minister for Electoral Affairs - I never know which cap he is wearing when he deals 
with these matters - previously said that that is not what should happen.  I pounced on the minister in July last 
year when he was having a cosy radio interview, to which I had been listening.  I decided to dial in and have a 
bit of a chat with him on the radio.  We spoke about a number of matters before we talked about giving the 
President a vote.  At the time he said that the Government would consider that idea.  The minister said that he 
would happily give the President a deliberative vote once the question of one vote, one value had been dealt 
with, so that it could not be seen as a ruse to achieve a particular end.  The minister said that he wanted to give 
the President a deliberative vote, but he did not want to do it in conjunction with anything to do with electoral 
change.  He sounded very principled, because at the time I do not think he realised that this would need to be his 
backstop and saviour.  Yet the minister is today carrying out those two measures hand in hand.  The minister 
went on about the fact that we need to make this constitutional change to mirror what is going on in the Senate.  I 
would love to see the same sort of vote weighting that occurs in the Senate mirrored here.  At the last Senate 
elections the vote weighting was 12.8 to one.  The minister is completely wrong in that assessment.   

The member for Roe touched on the point that people have already suggested that the Government would need 
an absolute majority if it were to give the President a vote in the upper House.  A couple of well-renowned 
academics of this State have said that.  When in 1997 Professor Campbell Sharman floated the idea of giving the 
President of the upper House a deliberative vote, Edith Cowan University Professor Harry Phillips said that to 
change the law to give the President a deliberative vote was an unacceptable break with convention.  Associate 
Professor of Politics at Curtin University of Technology at that time, David Black, was quoted in The West 
Australian saying -  

. . . any change to the president’s voting rights would be subject to legal challenge and posed a political 
danger to the . . . Government . . .  

In a Sunday Times article of 19 January 1997, Professor Black said - 

. . . because the provisions governing the voting rights of the President originally in the 1890 
Constitution are now located in the 1899 amending act, there is a high degree of uncertainty as to the 
legal requirements for making this change.  

That change, of course, was to give the President a deliberative vote. 

A number of people have already said that there are, at best, some serious constitutional questions about whether 
the President can be given a deliberative vote without this change being passed by an absolute majority in the 
upper House.  It is a very messy situation.  It shows once again that in cases that are murky and unclear such as 
this, the Government should just ease off.  It should wait until it has an absolute majority so that it can comply 
with existing entrenchment provisions.  Alternatively, it could follow the course of action to which this sort of 
legislation points; that is, to go to the people for a mandate either through an election or referendum process.  Of 
course, they are not the only ones who have said that a change to the Constitution in this way would require an 
absolute majority or may even require a referendum.  This has been said by none other than the current Premier.  
On 13 January 1997, then state Labor leader Dr Geoff Gallop referred to Professor Campbell Sharman’s 
proposal to give the President of the upper House a deliberative vote as an attempt to subvert the will of Western 
Australian voters.  

Mr M.J. Birney:  Surely he didn’t say that.  

Mr D.F. BARRON-SULLIVAN:  He did.  He went on to say that the matter was also a potential legal and 
procedural minefield.  Bear in mind that these are the words of the current Premier.  He said that not only would 
a change require a constitutional majority on the floor of the Council; that is, 18 votes - he even spelt out the 
number of votes - but also it might require approval of electors in a referendum. 

Mr M.J. Birney:  Which State is he the Premier of?  

Mr D.F. BARRON-SULLIVAN:  I believe he might actually be the Premier of this State at the moment. 

Mr M.W. Trenorden:  He is a very principled man.  He will keep to his principles.   

Mr D.F. BARRON-SULLIVAN:  In 1997 he was a very principled man.  Those principles disappeared out the 
window for obvious political gain. 

Mr J.P.D. Edwards interjected.  

Mr D.F. BARRON-SULLIVAN:  It is interesting that the Premier is not here for a debate on a matter as 
important as this.   
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Mr J.P.D. Edwards:  It would be an embarrassment to him.  

Mr D.F. BARRON-SULLIVAN:  I dare say he would be embarrassed.   

The other thing that might embarrass the Premier is that the Government has no mandate whatsoever to change 
the Constitution in the way that it is attempting.  We have had arguments before about electoral change and 
government members have tried to say that they have a mandate when we know that either their electoral change 
policy was not promoted, or, where it was promoted, the Labor Party’s vote went down.  I do not know how 
members opposite can suggest they have a mandate.  I challenge any member of the Labor Party - there are very 
few of them here today - to show me one piece of political propaganda that was put out at the last election or one 
ALP policy document that states that the Labor Party would give the President in the upper House a deliberative 
vote. 
Mr T.K. Waldron:  The member for Merredin covered that earlier. 
Mr D.F. BARRON-SULLIVAN:  The member for Merredin could probably spend the next three months - day in 
and day out - looking.  I can tell the member, he is not going to find anything. 
The Labor Party is attempting to make a very significant constitutional change.  It wants to alter the structure of 
the Legislative Council in a very serious way but it cannot point to any mandate for the change.  It has no 
mandate whatsoever.  It is very interesting that the Premier previously criticised any proposal to give the 
President a deliberative vote if there was no mandate.  Again, in 1997 he pointed to the fact that there was no 
mandate for the change.  He described it as a desperate measure and an attempt to subvert the will of Western 
Australian voters and so on.  Then the Premier said it cannot be done because there is no mandate.  Where is the 
Premier’s mandate today?  There is not one; there is no mandate.  I challenge any Labor Party member to give 
one example of when he or she or the Labor Party promoted the fact at the last election that they were going to 
give the President of the upper House a deliberative vote.   
Can we get any solace from the Commission on Government that constitutional change in the way the Labor 
Party wants to implement it is justified in any way?  No, we cannot, because the Commission on Government 
came out with a clear, concise plan for constitutional change starting with a constitutional convention, which the 
Premier said he would undertake, I think within 12 months of attaining office.  Of course, that never happened.  
The eminent people who wrote the Commission on Government report made a number of recommendations.  
They recommended the concept of one vote, one value and a number of other changes.  Guess what they also 
recommended?  They recommended it all be referred to the people in a referendum.  Why?  It was because they 
knew that we should not tinker with the Constitution.  A new constitution cannot be built without going to the 
people and obtaining their approval.  The Premier at the time said, “Yes, that is what we will do.  We will go to 
the people in a referendum.”  Of course, now that the heat is being turned up, and because of other motives, the 
Government is running away from that commitment as well. 
I commend the Leader of the National Party for bringing on this Bill and publicising the issue of constitutional 
change and what the Labor Party is doing.  When this legislation hit the deck I found it interesting to look at 
what the Premier had said about precisely this sort of constitutional change.  On 13 September 1988, a Liberal 
Party member, Hon Andrew Mensaros, was promoting the idea of citizen-initiated referenda.  It is interesting to 
read the comments of the member for Victoria Park, the now Premier, who spoke on the issue of constitutional 
referenda.  He stated - 

On the issue of a constitutional referendum, which indeed we have experienced recently in Australia, a 
good deal of intellectual and political science opinion has been put forward over the years that 
referendums are indeed the appropriate path to take because there is a sense in which the Constitution, 
which outlines the basic rules that ought to govern the system, is owned by the people and therefore 
they should have a say in the change of that Constitution.  That is a principle that I support. 

That is the Premier saying, in 1988, that if we are going to play around with the Constitution we should go to the 
people with a referendum.  He said it was a principle that he supported.  He went on to say - 

I sense a fear that if it wanted to prop up and expand a system of malapportionment in this State - 

He was referring to the Opposition at the time, his opponents - 

it would not want to take that to the people by way of a referendum. 

In other words, he was saying that if the Liberal Party of the day wanted to malapportion the electoral system a 
person could bet his bottom dollar that the Liberals would not want to go to the people with a referendum.  The 
converse applies, does it not?  When the Labor Party wants to frig around with our electoral system and stack the 
decks in its favour, the last thing that it wants to do is go to the people in a referendum.  When the Labor Party 
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attempts to change the Constitution in the way that the Premier referred to in that speech in 1988 - when he said 
that constitutional referenda were a good thing and “that is a principle that I support” - one has to wonder how he 
can change to his current position and not go to the people with a referendum now that the Labor Party has so 
much at stake in getting through its constitutional changes.  We know better now.  We have had a Labor 
Government for nearly two years and what it says one day means something completely different the next. 

The Liberal Party will support this legislative measure, but it is important to note that this is not the best way of 
dealing with this sort of provision.  I dare say that in the minister’s speech the point will be made that, from time 
to time, there have been entrenchment provisions requiring matters to go to a referendum that have been dealt 
with in the Parliament alone. 

[Leave granted for the member’s time to be extended.] 

Mr D.F. BARRON-SULLIVAN:  I am sure the minister will refer to former Premier, Sir Charles Court, in 
whose time entrenchment provisions were applied by legislation alone.  In other words, they were not applied 
through a referendum process.  There are probably some well-principled arguments that if this sort of 
entrenchment provision is to be imposed the entrenchment test should be undergone before the provision is 
enforced.  With something like this the people should be consulted in a referendum.  They should be asked how 
they feel about the entrenchment provision and whether they are happy for it to apply in a certain way. 

We have to bear in mind the situation in which we find ourselves today.  The Government has cast aside any 
notion of principle.  The Premier has gone completely against the principles he enunciated in 1988.  Instead of 
abiding by the principles that the Premier and the Government have previously put up, they have decided to take 
action to change the Constitution no matter what the cost.  One has to wonder why the Government - 
Mr E.S. Ripper:  You are not qualified to talk about principles! 
Mr D.F. BARRON-SULLIVAN:  The Deputy Premier is such a principled person; perhaps he will take an 
interjection.  No, he will not.  If the Premier states firmly that he is in support of a principle on constitutional 
change, what does the Deputy Premier think when the Premier changes his mind? 
Mr E.S. Ripper:  I think every adult in Western Australia should have an equal right to participate in our 
democratic process.  We should have one vote, one value.  I cannot understand why the Liberal Party would 
oppose such a democratic reform. 
Mr D.F. BARRON-SULLIVAN:  Whatever it takes - that is the old Labor motive.  The thing that really reveals 
the hypocrisy of the Labor Party is that it wants to give the President of the upper House a deliberative vote but 
has no interest in providing the Speaker in the Legislative Assembly with a vote.  If the Labor Party were serious 
about making constitutional change, it would apply the same principle to the upper House and the lower House.  
It has been revealed already in question time by the Premier himself that the Labor Party has no intention 
whatsoever of applying the same principle in the Legislative Assembly.  The Labor Party says that the South 
West Region is dipping out because Hon John Cowdell is not able to vote in the upper House on behalf of his 
constituency.  Where is the difference?  The situation is exaggerated in the lower House because the seat of 
Burrup has only one lower House member, whereas the South West Region currently has seven upper House 
members.  If one of them is sitting in the Chair, albeit with a casting vote, the region is still represented by six 
people.  This is also an interesting point, because the Government makes out that upper House members should 
have this constituency role; they are supposed to represent their region, and because Hon John Cowdell does not 
have a deliberative vote, he cannot represent his region properly.  The Commission on Government had 
something different to say.  It looked at the role of upper House members and made it abundantly clear that their 
role should not be the same as that of lower House members.  They should not be merely constituency 
representatives.  They should have a much broader statewide role than the constituency representative function 
of lower House members.  Once again, the Labor Party grabs hold of a principle - something that does not exist - 
tries to shake it around and say that it justifies what it is trying to achieve.   
The Labor Party has said that no other Australian Parliament has this system.  Again, it refers continually to the 
federal Senate.  We all know the Senate is in a totally different situation.  It is the result of negotiations between 
the representatives of the original colonies, which decided they wanted a States’ House that would give equal 
representation to each of the new States.  However, by doing that and giving each senator a deliberative vote, 
they had the problem of who to put in the Chair.  In the United States the solution was to put the Vice President 
in the Chair.  Australia did not have that option, so it was decided to put a senator in the Chair but to give that 
senator a vote.  That is how that situation arose.  It has no bearing on the situation in our upper House today.   

This Bill also raises the point that, in dealing with constitutional matters, it is absolutely essential that the people, 
rather than the Parliament, have the final say on important issues.  When a Labor Party is in government, the 
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members of Parliament are unable at all times to represent their constituencies or their regions, or the broader 
state interest.  That is because Labor Party members are bound to their caucus decisions.  We have seen that with 
the country Labor members, who have been unable to stand up for their constituencies on a number of occasions, 
particularly on electoral issues.  Labor country members are manacled to their caucus decisions, and 
unfortunately, as I have said before, they are a bit like slaves in an old Roman galley.  I can see the Deputy 
Premier, in a centurion’s outfit, at the top of this big galley, and I can see the Minister for Health at the back 
bashing the drum.  The Minister for Community Development would probably not be on board that ship, but she 
might be in the lookout tower.  However, down below is the backbench, and the country Labor members are 
manacled to the boat.  Then the Liberal galley comes along and smashes into the side of the Labor galley, which 
starts to sink.  The centurion Deputy Premier leaps into the lifeboat, the Minister for Health grabs hold of his 
drum and floats away on the horizon, the Minister for Community Development floats away in the crow’s nest; 
but the country Labor members go down with the ship because they did not stand up for their constituents.  This 
legislation provides a safeguard, so that even when the country Labor members let their constituents down once 
again, the people know that they will still get the final say.  

This brings me to one other little group of politicians in this Parliament.  The member for Pilbara has referred to 
it already.  It is the illustrious Greens (WA) members in the upper House.  We shall all be watching with a great 
deal of interest to what happens with the Greens’ decision on this constitutional change matter.  No-one on this 
side of the House is prepared to put a bet on the matter, because most of them are starting to firm up on the idea 
that there is probably only one outcome this weekend.  As the member for Pilbara has indicated, it would be 
lovely to know what sort of discussions have been held over the past couple of weeks.  It is our understanding 
that numerous meetings have taken place between senior Labor ministers and the Greens.  The Deputy Premier 
smirks.  I would love to know, by way of interjection, whether he has been involved in any of those discussions.  
I would bet my bottom dollar that there is not a single Labor minister who has not been involved in some way in 
determining how they can lure the Greens over their way.  
Mr E.S. Ripper:  The Deputy Leader of the Opposition has verballed me! 
Mr D.F. BARRON-SULLIVAN:  The Deputy Premier is a tougher man than that! 
I say publicly to the Greens that this is their biggest challenge since the last state election.  Since that election, 
there have been 227 divisions in the upper House.  In all that time, can members guess how many times the 
Greens (WA) have voted as a bloc with the opposition parties?  They have done so in only seven per cent of the 
divisions.  This demonstrates what many people in the community are beginning to think.  People are asking 
whether the Greens are becoming the left hand of the Labor Party.  I have one message for the Greens today.  
This is their big test.  If, this weekend, they come out in support of the Labor Party on this matter, when there is 
no reason in principle to support giving the President a deliberative vote, when there is no legislative historical 
precedent in this State for doing so, and on the basis of grubby little deals done in backrooms, the Greens will 
cement their position as the Labor Party’s left hand in this State.  There is no mandate for what the Labor Party is 
doing.  It has no mandate whatsoever for constitutional change like this, no legal reason for doing it and no 
moral justification.  I have a message for the Greens.  No amount of advertising in the regional newspapers will 
save their souls if they wed themselves to the Labor Party with this decision, and if they become the left hand of 
the Labor Party.  
MR J.R. QUIGLEY (Innaloo) [5.18 pm]:  I oppose this Bill for all the reasons advanced by the members for 
Pilbara, Merredin and Mitchell.  They advanced a very cogent argument for rejecting this Bill; that is, that the 
Constitution of Western Australia should not be interfered with except by a referendum of the people.  That is 
exactly what this Bill does.  It proposes to alter the Constitution of Western Australia, not by a referendum, nor 
by an absolute majority of either House, but by a simple majority of both Chambers.  It is proposed by the 
National Party that the Constitution of Western Australia be altered in this way.  I support the member for 
Pilbara who said that if there was a desire to change the articles of association of an organisation, it should go 
back to the members.  If the Constitution of Western Australia is to be changed, it should be taken back to the 
people.  This Bill, in essence, seeks to change the way the Parliament of Western Australia conducts itself in 
passing legislation.  
Not one speaker so far who has supported the passage of this Bill has pointed the Chamber, or any of us in the 
Chamber, to any legislative provision that would be offended by giving the President of the Council a 
deliberative vote.  Indeed, the Deputy Leader of the Opposition confused his language.  He referred to academics 
- Professor Black and others - and said that they caution that convention should not be altered without suitable 
deliberation.  He cited each of the academics who have said that.  He did not cite the academics who have said 
that this is a constitutional provision that will require a referendum.  He did refer to them.  He cited the 
academics who have said that a convention should not be changed without due deliberation.  It has been the 
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convention and practice of the Legislative Council that the President does not enjoy a deliberative vote.  It is a 
matter for the Parliament of Western Australia as to how it sets its rules and sorts out who will vote in the 
Parliament.  A change to this practice would not require a constitutional change, an absolute majority or a 
referendum.   

The Deputy Leader of the Opposition sought to say that there is some hypocrisy in the Labor Party’s position -  

Mr M.J. Birney:  Is there ever! 

Mr D.F. Barron-Sullivan:  I didn’t try to say it; I said it. 

Mr J.R. QUIGLEY:  Hang on.  There has been a lot of talk about mandates and whether Labor does or does not 
have a mandate.  In the 1996 election, the Liberal Party went to the people on a mandate and received a mandate 
for one vote, one value.  It went to the election and held out that it would look at one vote, one value, and 
abandoned the proposition.  Talk about mandates!  The Liberal Party fooled the people of Western Australia, and 
it is now trying to confuse the issue by saying that to give the President of the Council a deliberative vote is a 
change to the Constitution.  This legislation is an attempt to change the Constitution and not give the people of 
Western Australia a right to be heard.  It alters the constitution of the Chamber on how we can pass legislation.  
It says that we cannot pass legislation unless there is an absolute majority.  That is a change to the Constitution. 

Mr M.W. Trenorden:  Show me the constitution of the Chamber. 

Mr J.R. QUIGLEY:  The constitution of this Chamber at the moment is to be found in the standing orders.  The 
Leader of the National Party did not have to hold them up like some prop on The Muppet Show.  I said that the 
constitution is to be found in the standing orders.  They are part of the constitution of this Chamber, as they are 
in the Council.  If the House wants to change its rules, it is not changing the Constitution.  However, this 
legislation seeks to change the Constitution by prescribing -  
Mr M.W. Trenorden:  What constitution? 
Mr J.R. QUIGLEY:  The Constitution of Western Australia.  This legislation seeks to change the Constitution by 
prescribing the manner in which this Chamber can pass legislation.  The member for Pilbara’s speech was ironic.  
I was drawn to his opening comments.  It was a bit like listening, as I have for about 30 years, to Alistair 
Cooke’s Letter from America.  He starts off on a train that draws one in, and at the end of the 20-minute 
broadcast is the sting in the tail.  We were drawn in by the member for Pilbara when he said that before the 
Constitution of Western Australia and the way in which the House can pass legislation are changed, we must go 
back to the people.  I thought, “Right on, member for Pilbara.”  He then concluded by saying that, for that very 
reason, he would oppose this legislation, which seeks to do exactly that.   
The Opposition is running this legislation, but 90 per cent of the spoken word on this Bill, which would 
dramatically alter the Constitution, has had nothing to do with the Bill or the Constitution.  It was all about one 
vote, one value.  On the face of it, this Bill has nothing to do with one vote, one value but, if passed, may 
facilitate the passage of that and other legislation; I agree.  However, this Bill seeks to rearrange the 
constitutional arrangements of this Parliament, and it seeks to do so on a simple vote; and members opposite 
squawk in this Chamber that before such amendments and alterations are effected, we should go to the people.  
However, they will not go to the people.  They are saying that they do not want to take this Bill back to the 
people.  They are not proposing a referendum on this dramatic constitutional amendment.  They are saying that it 
should be passed by a simple majority so that the Government cannot pass normal laws by a simple majority.  
How do members like the hide of that?  Opposition members propose to pass by a simple majority a fundamental 
amendment to the Constitution of Western Australia, which will give effect to the fact that the Government 
cannot pass laws by a simple majority.  What a joke!  What a disgrace!  What a feeble argument bereft of 
intellectual integrity! 
MR M.J. BIRNEY (Kalgoorlie) [5.26 pm]:  It is always very difficult to follow a good speech.  Fortunately, I 
do not have that problem.  It is somewhat sad that we find ourselves here today debating a Bill that the public 
would quite rightly like to know a bit about.  That Bill, which has been proposed by my National Party 
colleagues, seeks to take to the public of Western Australia the option of giving the President of the Legislative 
Council, and I also believe the Speaker of the Legislative Assembly, a deliberative vote - something that has not 
happened for many years indeed.  In fact, I do not think that has happened in this century.   
I guess it might be pertinent to look at the reasons that we find ourselves debating this Bill today.  The chap on 
the other side of the Chamber from me, the Attorney General, is largely responsible for our being here today 
debating something that essentially has been written into the Constitution for some 100 years.  That, of course, is 
the fact that the President and the Speaker of both Houses respectively do not have a deliberative vote.  The 
reason is that the Attorney General of Western Australia has an obsessive compulsion to progress what 
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ultimately will be a Labor Party gerrymander.  He is doing that under the guise of a democratic crusade.  It is 
anything but a democratic crusade.  This is not about giving everybody in Western Australia an equal vote; 
rather, it is about the Labor Party delivering power to the Labor Party.  Make no mistake whatsoever about that. 
Some years ago the Attorney General was flogged unceremoniously by the High Court of Australia, after 
touching all of his colleagues for some money to pay for his crusade.  One could say that at that time he had the 
notion that one vote, one value was indeed the way forward.  He went to the High Court, it was challenged, he 
touched his colleagues for about $5 000 each, I am told, and he lost.  He was thrown out of court.  What do we 
see now that he has hold of the Western Australian taxpayers’ chequebook?  He is trying it again, but there is 
something quite sinister about what the Attorney General has attempted to do in this whole sorry saga.  The 
Supreme Court found that the Attorney General - the State’s chief law officer - attempted to do something that 
was unlawful.  It is an absurd situation when the State’s chief law officer attempts to do something that is 
unlawful.  Four Supreme Court judges were of the view that the Attorney General attempted to subvert Western 
Australian law.  I am sure you would agree, Madam Deputy Speaker, that that was a very sad day.  After being 
told by the four Supreme Court judges that what he was attempting to do was unlawful, at great expense to 
Western Australian taxpayers, he is attempting to do it again.  He is now talking about appealing this decision to 
the High Court, once again at great expense to Western Australian taxpayers.  This is an obsession that the 
Attorney General should discard very soon.   

I will deal with the Legislative Council for the time being, although I am aware that the Bill deals also with the 
Legislative Assembly.  There is a good reason that the President of the Council does not have a vote.  That 
reason is to ensure that the person who ultimately is the chairman of proceedings in that House is an impartial 
operator.  He or she is a step above the politics of the Chamber.  We all know that from time to time we immerse 
ourselves in politics.  The President of the Legislative Council should sit above the politics of the Chamber.  I 
am pleased to say that in my experience that has generally been the case.  In most cases, Speakers of this House 
and Presidents of the other House have remained largely impartial and have administered the business of the 
respective Chambers impartially and impeccably.  I have long held the view that there is always a potential or a 
capacity for the Speaker of the House or the President of the other place to fall into the political trap, given that 
he or she ultimately is a member of a political party.  That potential is always there, albeit my observation to date 
is that we have not found ourselves in that situation; nonetheless, it can happen.  The only way to ensure that the 
person sitting in the Chair divorces himself or herself from the proceedings of the House politically is to ensure 
that he or she does not vote on the business before the House.   

I will put to members an absurd situation.  Let us say that the President of the Legislative Council is given a vote 
and a problem with the business of the House arises and a member takes a point of order and dissents from the 
President’s ruling.  Would the President then cast his vote, even though he is meant to be the impartial chairman 
of the House, telling the member who raised the point of order that his ruling was not incorrect?  That is an 
absurd situation that could arise if the President of the Legislative Council had a deliberative vote.  He or she 
would then be able to vote on a dissent motion.  That is an affront to democracy.   

I have long held the view that the positions of President of the Legislative Council and Speaker of the Legislative 
Assembly should be filled by retired Supreme Court judges.  I am aware that that is a significant departure from 
the Westminster system.  If we consider for a couple of minutes the advantages that might come with that 
quantum shift, members will agree that there are a number of advantages.  First, there would be a completely and 
utterly impartial President and Speaker who are aligned to no party whatsoever and who would administer the 
duties of the House without fear or favour, and certainly without the thought in the back of his or her head that 
he or she belongs to a particular political party.  That person would also be responsible for looking after matters 
such as imprest accounts.  We have a particularly bad system whereby members of the Opposition are required 
to submit to the Premier of the day - a highly politicised person - an itinerary for a trip away.  If a retired 
Supreme Court judge were sitting in your Chair today, Madam Deputy Speaker, we would find that all those 
electorate office-type duties and imprest-type duties would be removed from the political process.  I think that 
would be a significant step in the right direction.   

Given that a retired Supreme Court judge does not administer the proceedings of this House, and given that a 
person who is a member of a political party is sitting in that Chair today - I am sure that will continue to be the 
case for many years - how do we ensure that that person is divorced from the proceedings of this House and does 
not involve himself or herself in the politics of the Chamber?  The best way I can think of is to ensure that the 
individual sitting in the Chair does not have a deliberative vote.  That is the only way to ensure that we have a 
truly democratic and independent Speaker of the House.   
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I listened with interest to the Deputy Leader of the Opposition’s speech and I nearly fell off my chair when he 
quoted a chap who he said was the Premier back then.  I was unaware of which Premier he was talking about.  I 
thought he might have been talking about the South Australian Premier or the Queensland Premier, because this 
chap said that the notion that the President of the Legislative Council have a deliberative would subvert the will 
of the voters, or something to that effect.  I thought to myself, who said that.  I thought it might have been 
somebody from the eastern States or the Premier of Victoria.  It was not; it was our current Premier, who is 
attempting to give the President of the Legislative Council a deliberative vote.  

Mr M.W. Trenorden:  He is a very principled Premier.   

Mr M.J. BIRNEY:  We have a highly principled Premier.  What absolutely astounds me is that he has been 
allowed to get away with such utter hypocrisy.  I think an academic of sorts came up with the proposal to give 
the President of the Legislative Council a deliberative vote, and the then Opposition leader - the current Premier 
of Western Australia - said that that would subvert the will of the people of Western Australia.  Yet today we 
find ourselves debating that very same issue, which now has the full support of the Premier of Western Australia.  
How would he explain himself if he were sitting in this Chamber?  I sincerely wish he were in the Chamber 
today because I would stop, take a breath for a couple of minutes and allow him to fumble through some sort of 
explanation about why he has now changed his mind.  The only reason he could possibly come up with is that 
now that he is the Premier of the State and can see some political advantage in changing the way the President of 
the upper House votes, he likes the idea and has decided that it would not subvert the will of the people of 
Western Australia.  I do not know how he can get away with such clear and breathtaking hypocrisy of a political 
process.  He should be hung out to dry.  The media should print that comment at every opportunity.  It is the 
most blatant and clearest piece of political hypocrisy I have ever seen and am ever likely to see.  I am absolutely 
sure of that. 

Mr J.A. McGinty interjected. 

Mr M.J. BIRNEY:  It does not get any clearer.  Given that the Premier is not here and given that the Attorney 
General is second in charge of the Labor Party - perhaps he is first in charge - how would he explain the 
Premier’s position in 1997 when he said that to give the President a vote would subvert the will of the people of 
Western Australia and his now newly formed position that that is okay?   

Mr J.A. McGinty:  He has explained it comprehensively here in the Parliament when a member of the 
Opposition asked him a question a couple of weeks ago.  When the Opposition wanted to do it - 

Mr M.J. BIRNEY:  We never wanted to do it.   

Mr J.A. McGinty:  Yes, you did. 

Mr M.J. BIRNEY:  When did we do that?   

Mr J.A. McGinty:  Four or five years ago.   

Mr M.J. BIRNEY:  Was a Bill introduced into Parliament to do that?   

Mr J.A. McGinty:  No, but the then Government did not introduce a Bill to do it because it did not have a simple 
majority in the upper House; it did not have the numbers to do it.   

Mr M.J. BIRNEY:  Neither does this Government, but it is still introducing this legislation.  Let us be realistic.  
If we wanted to give the President of the upper House a vote, we would have done what this Government is 
doing.  We would have drafted a Bill and placed it before the House.  We did not do that.  At that time there was 
some debate from academic circles about doing that.  The then Leader of the Opposition - the shining light of 
this Government, the now highly principled Premier - said that that would be subverting the will of the people.  
How would the Attorney General explain the Premier’s new position?   

Mr J.A. McGinty:  He has comprehensively explained it himself.  I can do nothing better than to repeat his 
words.   

Mr M.J. BIRNEY:  What were they?   

Mr J.A. McGinty:  They are recorded in Hansard.  There is no point in me trying to paraphrase him.  It is crystal 
clear and it is a delightful statement of principle.   

Mr M.J. BIRNEY:  Honestly, what could the Premier say?   

Mr J.A. McGinty:  He convinced me.  I thought it was a compelling argument.  
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Mr M.J. BIRNEY:  The Premier could say nothing other than, “I am a rabbit in the spotlight and I do not know 
how to get out of it.”  Fair dinkum, it is absolute and blatant political hypocrisy.  The Attorney General cannot 
explain it because the Premier cannot explain it either.  The Premier should be hung out to dry.  The most 
ridiculous thing I have seen in my life is that the media has not taken him to task.   

I am also told that the Attorney General was given advice from some of his own people that the concept of 
giving the President a vote in conjunction with the one vote, one value debate might be seen as a bit smelly.  The 
Attorney General went to the court and his actions were found to be unlawful.  He is now trying to give the 
President of the Legislative Council a vote.  I am told that the Attorney General was told by some of his own 
people that that might smell a little bit.  The Attorney General was told, after the court found that the 
Government’s legislation could not be passed because it was unlawful, that if he tried to get it passed by foul 
means, it would smell a little.  However, that does not seem to worry him.  My good friend the member for 
Moore described the Attorney General as a fishmonger with a sackful of fish attempting to flog off his smelly 
fish.  That is what the Attorney General is trying to do.  He does not have a clear way forward.  He does not 
appear to have any interest whatsoever in money.  He does not have any interest in protecting the taxpayers’ 
money.  He has proven in the past that he does not have any interest in protecting his colleagues’ money.  It 
seems that he would stop at absolutely nothing to get this legislation passed.  The Liberal Party and the National 
Party will oppose this legislation every step of the way.   

MR J.P.D. EDWARDS (Greenough) [5.43 pm]:  The Attorney General has talked about a mandate for electoral 
change.  He said that the Government has a mandate to introduce this change even though it was elected with 
only 37 per cent of the vote.  It does not matter very much what percentage of the vote the Attorney General has; 
he is on a crusade.  That has been part of his make-up ever since he has been in Parliament.  Regardless of the 
arguments, whether they come from his own party or from our side of the House, come hell or high water, the 
Attorney General is going to see that his wishes are carried out - at a vast expense.  It does not surprise me that 
the Premier is not in the Chamber for this debate.  He is always noticeable by his absence when we debate 
electoral reform, one vote, one value or whatever.   

I will refer to the mandate about which the Government talks.  The Government received only a very small 
mandate in my electorate where the primary vote for the Australian Labor Party decreased by 7.3 per cent.  The 
voters in my electorate did not give the Government a mandate.  It did not get a mandate in Kalgoorlie, Albany, 
Avon, Collie, Eyre, Geraldton, Merredin, Mitchell, Moore, Ningaloo, Pilbara, Wagin or Warren-Blackwood, and 
I could go on.  The Government certainly did not get a mandate for electoral reform.  Little white porkies are the 
best way of describing it.  The Attorney General wants to change the rules to suit his ends in this matter.   

I have always been led to believe that the upper House is a House of Review, and I believe that it should remain 
that way.  Some members of the government back bench commented on constitutional reform.  I see 
constitutional matters on a simple basis.  Constitutions are the bedrock on which organisations, associations and 
particularly Governments are founded.  The Constitution was put in place as a working base under which those 
organisations can operate.  The people own the Constitution.  If the Government wants to meddle with the 
Constitution, it is necessary to hold a referendum.   

A moment ago a member of the National Party quoted a very good saying from Saint Paul who talked about the 
conversion on the road to Damascus.  The Premier must have had a conversion on the road to somewhere.  In 
1988, on the issue of a constitutional referendum, the now Premier said that a good deal of intellectual and 
political science opinion had been put forward over the years that referendums are indeed the appropriate path to 
take because there is a sense that the Constitution, which outlines the basic rules that ought to govern the system 
- that is what I said earlier - is owned by the people and, therefore, they should have a say in any changes to the 
Constitution.  In January 1997, when the coalition was in Government, the then Leader of the Opposition said 
that the Government’s proposal was a cynical attempt to subvert the will of the WA voters.  He said that there 
was no mandate for change and that it was a desperate measure to shore up the coalition’s permanent dominance 
of the Legislative Council.  There is nothing more positive than those words.  Presumably that is what the 
Premier thought at the time.  However, he has changed his mind in the space of four years.  That is very 
convenient because it suits his man in the Parliament, the Attorney General, who has driven this issue and 
continues to drive it.  The Attorney General has made it his crusade and he pushed the Premier into it.   

The Premier must now live with the statements he made in the past.  On 15 January 1997 in The West Australian 
the Premier said that the people voted very clearly in the election that they wanted the upper House to be a 
proper House of Review to act as a check and a balance on the executive arm of government.  He said that the 
coalition Government of the day was trying to change the rules to suit its own purposes and to minimise the 
impact of the election.  Does that ring a bell, Attorney General?  I am sure it does.  The Attorney General talks 
about this Government having a mandate when it was elected with only 37 per cent of the vote.  The then Leader 
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of the Opposition said that if the Government tried to thwart the will of the people either through constitutional 
change or through silly little tactics in the upper House, it would backfire.  That was what today’s Premier said 
in 1997.   

Professor Harry Phillips was also quoted on this issue in 1997.  He said that changing the law to give the 
President a deliberative vote was an unacceptable break with convention.  He believed that the President’s vote 
was entrenched in the fabric of the Western Australian Constitution.  That goes back once again to the bedrock.   

An article in The West Australian of 16 January 1997 quoted Professor David Black as saying -  

. . . any change to the president’s voting rights would be subject to legal challenge and posed a political 
danger to the . . . Government, . . .  

In a Sunday Times article of 19 January 1997, Professor Black said that - 

. . . because the provisions governing the voting rights of the President originally in the 1890 
Constitution are now located in the 1899 amending act, there is a high degree of uncertainty as to the 
legal requirements for making this change.  

That change was the proposal to give the President a deliberative vote.  That proves the point that this 
Government did not come to power with a mandate on this.  I do not think the Premier had that in mind.  I am 
sure the Minister for Electoral Affairs did; I think he has had it in mind for a long time.   

We have a fair and tried system.  As one of my colleagues has already said, the President of the Legislative 
Council plays the part of the umpire; he is the referee.  It is like a cricket match; he makes the decisions that need 
to be made, much as you do, Madam Deputy Speaker.  The President is supposed to hold an impartial view.  I 
am sure that the people of Western Australia expect those who chair their Houses to have an impartial view.  
This Parliament is the House of the people.  That would change if the President were given a deliberative vote.  
The President would then become a servant of the Government of the day, whether the Labor Party or the 
coalition was in power.  Decisions would be made in the party room.  The President would find it difficult to rule 
against the wish of the party room or Caucus.   

This is a constitutional issue.  It is nice to see the Premier back in the Chamber again.  As the current Premier so 
rightly said in 1988 and 1997, this issue should go to a referendum.  

Dr G.I. Gallop:  You didn’t read the whole quote.  

Mr J.P.D. EDWARDS:  The Premier thought it was a great idea at the time.  I am sure the Premier, who is a 
decent, respectable and upright person, would think the same now.  However, some members of his party do not 
think that way.  Particular members of the Labor Party push the buttons, and the Premier must stand up the front 
and agree with their decisions.  It has all been said already.   

I support the Bill.  I believe that a referendum is the right and proper way to go.  

The DEPUTY SPEAKER:  I call the member for Moore. 

Several members interjected. 

MR W.J. McNEE (Moore) [5.53 pm]:  Get ready fellas; get into position!   

Several members interjected. 

Mr W.J. McNEE:  I will settle down. 

I support the National Party Bill.  This Bill is about fairness.  At a function held just after the Government lost 
the court case four to one, someone said to me that that would finish the Government.  I said that it would not.  
The people at that function were all cockies, who know what it is like.  Have any members had a mongrel sheep 
dog that has gone rotten on them? Well, that is what I said the Minister for Electoral Affairs would be like.  He 
will be back around the mob.  The only way to get rid of a dog that has gone rotten is to shoot it; that is the only 
way to get rid of it.  That is what the Government is like.  We must give it top marks for persistence.  The worst 
scenario - which the cockies around here can tell other members about - is when they start to hunt in packs.  
There they are!  Can members imagine government members scheming down the back alleys about how to 
knock these people back?   

I will talk about fairness.  Government members would not know the meaning of the word.  The Government’s 
legislation does not have any heart.  The members for Collie, Bunbury, Kimberley, Albany, Eyre and Geraldton 
have not said a word.  They are the members of the new Country Labor Alliance.  They are the people who went 
out to my electorate during the election campaign and said to the people that they would represent them.  
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Dr G.I. Gallop:  How many primary votes did you get in the last election?  How many people voted for you?  

Mr W.J. McNEE:  I got a helluva lot more votes than the Labor Party fella.  I won, and that is the main thing.  
The Labor Party did its best, but it lost.  It will lose again.   

Mr M. McGowan:  I bet you don’t get elected next time.  

Mr W.J. McNEE:  I do not want my local member - 

Several members interjected. 

Mr W.J. McNEE:  I am backing the member for Rockingham to become Premier.  I am right in his corner.  I am 
right with him.  He should not give me any trouble, because if he does, I might take away my support.   

Government members are the ones who claim to represent the people and to be fair.  Of course, if the 
Government wants to change the rules, it should have the guts to ask the people.  The Government does not want 
to do that, because it knows exactly what the answer would be.  The member for Greenough and the Deputy 
Leader of the Opposition demonstrated how government members had changed their minds on this issue and 
went through what they said over the years.  I do not need to go back over that.  

Dr G.I. Gallop:  He got 4 108 votes.  That is how many people voted for him! 

Mr J.A. McGinty:  That’s not many. 

Mr W.J. McNEE:  There are 12 000-odd people in my electorate.   

Several members interjected. 

The DEPUTY SPEAKER:  Order, members!   

Mr W.J. McNEE:  I have told the Premier before that the Labor Party had a good candidate at the last election.  
He was a nice young bloke who worked very hard, but he got 400 votes less than the bloke who stood for Labor 
on the previous occasion and who was some union lackey we never saw.  The Labor Party decided to put up old 
Freddy Bloggs for that election.  We never saw him during the campaign or heard of him again afterwards.  At 
least this fellow was there, but he got 400 votes less than the previous candidate.  That is the point; the Premier 
has no idea.  Do members know what someone said to me the other day?  He said that he had received more for 
the drought from the St Vincent de Paul Society than from the rotten Government.  That is a record to be proud 
of!  

Dr G.I. Gallop:  That is not true, and you know it is not true.  

Mr W.J. McNEE:  Of course!  What would he get if he were lucky?  Of course, Labor will not win the next 
election, no matter how its members try to bend it.  This Government is halfway through its term.  In a few 
weeks we will be here saying nice things to everybody because it will be ntmas.  Half this Government’s term 
has gone.  When government members are saying nice things to everybody next year, it will be three parts of the 
way through its term.  I will go out to the electorates of country Labor members to remind those people how 
much support this Government has given them.  Those people will ask the Government, at a time when it wants 
their vote, what it has done to help them.  The answer will be that the Government will have done absolutely 
nothing.  That is the record this Government will stand on.  I would not want to be standing on that record. 

Mr M.J. Birney:  The Country Labor Alliance is going to Kalgoorlie on Friday.  What will they say to the people 
of Kalgoorlie? 

Mr W.J. McNEE:  Oh; they are -  

Several members interjected.   

The DEPUTY SPEAKER:  Members!  As entertaining as the debate is, I remind the member for Moore that the 
question is that the Bill be read a second time.  Perhaps the member can readdress the subject at hand.   

Mr W.J. McNEE:  Madam Deputy Speaker, I appreciate your guidance.  I tend to wander a little - I am sure you 
know how it is.   

I want to remind government members of the situation because the Government is trying to debate the issue 
under the charade of equality.  There is no equality.  The National Party Bill ought to be supported and it ought 
to be supported by the Government.  The Government can condemn the Bill or send it on its way, which is 
precisely what should happen.  The issue should be taken to the people so that they have the opportunity to make 
up their own mind and to give guidance to the Government.  The Government will not do that because it knows 
jolly well the answer it will receive.  It is not about to test the water.  It is all about being cunning and shrewd, 
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and that is fine.  That will work for a little while, but it will soon run out of puff and when that happens it will 
really run out.  

The ACTING SPEAKER (Mr Andrews):  The members for Kalgoorlie and Roleystone can move into the 
members’ lounge to continue their conversations and I will shout them a cup of coffee on my account.  The 
member for Moore is trying to speak, but even I am having trouble hearing him.   

Mr W.J. McNEE:  Mr Acting Speaker, if you had offered something a bit stronger, I would have had a drink 
before I nicked off home!   

Recently I heard one of the government members say that he could easily represent his electorate.  Given the size 
of some of the electorates, I could walk around them before breakfast.  That is one of our problems.   

Mr P.D. Omodei:  The member for Riverton has taken some 10,80 because he is taking a nap.   

Mr W.J. McNEE:  He is a typical example of how much interest government members have in the Bill.  Being 
kind to the people of Western Australia and looking after their interests grabs government members that much!  
Apparently, the people of WA have been making representations about changing the voting system for 100 
years.  I have been around for 17 years and not one constituent has ever asked me to change the voting system.  
What is worse is that because the Government did not get its own way in the Supreme Court - it was defeated 4-
1 - off it dribbled to the old branch office of the ALP to the people with the strong principles who stand firm.  Do 
they ever!  The ALP stands firm and states to the community that it might have something to offer.  What does it 
offer?  

Mr R.N. Sweetman:  A railway station! 

Mr W.J. McNEE:  A railway station at the zoo!  For God’s sake!  I suppose that is reasonable.   

I think the ALP will have a meeting this weekend to consult its members.  It all amounts to a charade.  The 
Government wants to get the Greens (WA) on its side.  How can it justify putting another Greens member into 
the Agricultural Region?  After the last election, the Government wandered around the Agricultural Region and 
asked itself how it won those seats.   

Mr L. Graham:  We will take your Greens and send you Jon Ford!   

Mr W.J. McNEE:  Yes!   

In the guise of fairness and equality and all such things, the Government is offering the Greens more - an active 
seat and a railway station.  What is next?  What will the price be?  If we start listening to the bunch opposite, 
country people will eventually pay the price of their livelihoods and their freedom.  The government bunch 
wants to stop everything.  Everything stops with them. There is no end to it.  If the Government wants to deal 
with such people, then God bless it, because it will have a pretty rough road ahead of it.  I strongly support the 
Bill.  I congratulate the National Party for bringing it forward.  I sincerely hope that at least country Labor 
member has the guts to vote with the Opposition.  That is a pretty long call. 

Mr D.F. Barron-Sullivan:  Don’t hold your breath.   

Mr W.J. McNEE:  I will not hold my breath.  I hope that at least one or two of them might struggle to their feet 
and explain why they support the Bill.   

MR J.A. McGINTY (Fremantle - Minister for Electoral Affairs) [6.07 pm]: I have listened to the member for 
Innaloo, and I hope that the penny has dropped with members opposite.  If members are being charitable they 
say that the Bill is full of irony.  Alternatively, in getting to the nub of the argument, they say it is rank 
hypocrisy.   

Mr M.W. Trenorden:  Attorney General, I would say that you are the greatest hypocrite in this place.   

Mr J.A. McGINTY:  Member for Avon, this debate has been in good humour so far.  That comment was a bit 
below the belt.   

Mr M.J. Birney:  Talking about hypocrisy, surely the Premier’s statement that giving the President a vote is not 
about subverting the will of the people is pretty much up there.   

Mr J.A. McGINTY:  Not at all.   

I refer to the point that was made so eloquently by the member for Innaloo.  Without reference to the people, the 
Bill effectively states that Parliament’s hands are tied in the future and that it will not be able to give expression 
to the will of the people.  It would have been a more consistent approach if members opposite had called for a 
referendum on the issue.   
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Mr D.F. Barron-Sullivan:  Would you support it?   

Mr J.A. McGINTY:  It is not the Liberal Party’s Bill.   

Mr L. Graham interjected.   

Mr J.A. McGINTY:  It should have been thought through before being brought before Parliament.   

Mr L. Graham:  I can bring it in.   

Mr J.A. McGINTY:  The member has supported it.   

Mr D.F. Barron-Sullivan interjected.   

Mr J.A. McGINTY:  Let us see whether we get to the consideration in detail stage, shall we?  The matter may be 
simply academic.   

The Bill seeks to tie the hands of a future Parliament by stating that it cannot legislate in a particular area to give 
expression to the will of the people without reference to an absolute majority and a referendum of the people.  In 
seeking to amend the Constitution, the Opposition has not asked the people.  The essence of the Opposition’s 
argument is that we cannot amend the Constitution without involving the people.  However, it is seeking to do 
exactly that with the Bill because it is asking people if they want the Constitution of WA changed.   

Mr L. Graham:  You just move a simple amendment -  

Mr J.A. McGINTY:  I have no intention of moving an amendment.   

The Bill is fundamentally flawed.  I will vote against it because it is a stupid Bill.  It is not a principled Bill.   
Mr L. Graham:  I will introduce a Bill that seeks a referendum and you can support it.   
Mr J.A. McGINTY:  The member can introduce whatever Bill he likes.  What I have in front of me is a piece of 
hypocrisy that I will vote against.   
Mr M.W. Trenorden:  You know what the people would do. 
Mr J.A. McGINTY:  Is the Leader of the National Party saying that we should amend the Constitution without 
reference to the people?  That is what this Bill does.  That is the essential problem with this proposition.  The 
Constitution will be changed without reference to the people.  Member after member has stood up and said that 
the Constitution should not be changed without reference to the people.  That is the very thing members opposite 
are trying to do with this legislation. 
A secondary argument in support of that is that we exist as a Parliament to represent the people.  We vote on 
issues as a reflection of what people want from the governance of this State.  We must not tie the hands of future 
Parliaments by saying that we are not going to allow them to give expression to the will of the people as 
expressed through elections and government policies.  We must not say that a future Parliament cannot enact 
laws in a particular area that will give effect to party policy or what the people want.  This Bill says that the 
Parliament cannot do that.  To tie the hands of a future Parliament is a very serious act.  To do that without 
reference to the people is something we should not do.  Those are a few serious points I wanted to make. 
This Bill has come from the Leader of the National Party.  Does he think that this Bill, which seeks to amend the 
Constitution, should require a constitutional majority before it is passed at the second and third reading stages?  I 
suspect the answer is no, yet he is arguing publicly that this Bill prevents the Parliament from giving the 
President of the Legislative Council a vote.  He is saying that it does not need an absolute majority, yet he is 
telling the public that a Bill that does give the President a vote would need an absolute majority.  He cannot have 
it both ways.  He cannot have it and do it that way. 

One of the more delightful ironies that a member on my side of the House pointed out to me earlier shows that 
this debate is not about principle. 

Mr M.W. Trenorden:  What? 

Mr J.A. McGINTY:  The Leader of the National Party’s Bill is not about principle.  If a Green or Labor member 
of the upper House were to have the misfortune of being killed, his or her position would become vacant.  On the 
occasion of the death of that member, the Greens and Labor would have an absolute majority in the upper House 
and this Bill could be passed.  In other words, if there were one less member the Government would have an 
absolute majority.  Members should reflect on that. 

Mr L. Graham: Why do you not introduce a Bill to reduce the size of the Legislative Council? 
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Mr J.A. McGINTY:  I thought the member was going to suggest I could choose one or two of them that I would 
like to see that fate befall. 

It just shows how absurd this is. 

Mr R.F. Johnson:  I question that. 

Mr J.A. McGINTY:  Okay.  Let me explain it to the member and point out what the flaw is.  At the moment the 
Legislative Council has 34 members.  An absolute majority, which is more than 50 per cent, is 18 votes. 

Mr M.J. Birney:  That is not right. 

Mr J.A. McGINTY:  Just listen.  I am trying to explain this.  An absolute majority of 34 votes is 18 votes.  An 
absolute majority of 33 votes - once one member has passed away - is 17 votes.  Labor and Green votes would 
add up to 16.  The conservative side of the House would also add up to 16 votes.  In that circumstance, with a 
tied vote, the President would get a vote.  That would make 17 votes, which is an absolute majority. 

Mr M.J. Birney:  That is not right; an absolute majority is half the number of votes plus one. 

Mr J.A. McGINTY:  Yes, it is.  Look at the provisions; it is an absolute majority.  The member is wrong. 

Mr M.J. Birney:  The size of the House does not change. 

Mr J.A. McGINTY:  But the number of members of the House at that time has.  That is the relevant provision.  
In the interregnum, which could be many weeks, a Bill could be passed because the members who support one 
vote, one value have one less member than they currently have.  I raised that point to illustrate how absurd this 
proposition is.  There is no use trying to paint this as a question of principle when we all know that, on the other 
side of the House, it is a question of self-interest.  That illustrates the point I am trying to make.  If we had one 
less member in the other place we would have an absolute majority and the Bill would be passed.  It is the same 
as if the President had a vote.  We would have an absolute majority and the Bill would be passed.  There are a 
variety of ways in which the so-called sacred absolute majority is easily achieved within the context of the 
current Parliament. 

We know that the real politic of this is if one vote, one value is introduced, the National Party will lose party 
status.  The National Party cannot sustain its current level of representation because it is disproportionate.  The 
party gets a number of members in this place that it would not be entitled to if we had a fair electoral system and 
the party had the number of members proportionate only to the votes it got. 

Ms K. Hodson-Thomas:  We will see about that.  It may well not be the case. 

Mr J.A. McGINTY:  I think the National Party is gone for all money.  That accounts for why it is introducing 
this Bill.  Let us be frank about it.  We should not beat around the bush because we all know that if one vote, one 
value is introduced and we have a fair electoral system - I do not know where the boundaries will be drawn - the 
National Party will get only two members in a bad year and three members in a good year.  That is what it is up 
against. 

Mr M.W. Trenorden:  What are you worried about?  We have already got the seat of Albany - that’s gone! 

Mr J.A. McGINTY:  If that is what the member is hoping for he may end up with even fewer members than that.  
I must be frank about it.  This is the Realpolitik.  The National Party is facing oblivion; it is facing the loss of 
party status because it is required to have five members and it will not get five members.  A significant number 
of Liberals in this Parliament would be delighted to see that end result.  They would be happy to see the 
Nationals off their backs so that when the Liberal Party gets back into power it will not have to be in coalition 
because the National Party will be too small to warrant that unless, of course, it is a very close election.  That is 
the reason the National Party members are objecting.  If it were to their advantage they would support the 
principle of one vote, one value.  That is the harsh reality. 

Mr R.F. Johnson:  That is not true. 
Mr J.A. McGINTY:  I am talking about the National Party.  I will talk about the Liberals in a minute. 
Mr R.F. Johnson:  The Liberals are very happy to work with the National Party. 
Mr J.A. McGINTY:  Some members of the Liberal Party in this Parliament have put exactly that point of view to 
me.  The Liberals say one thing publicly but privately they want the Nationals off their backs.  That is the real 
politics of it because it means more cabinet spots for Liberals that do not have to be given to the National Party.  
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When last in power, there was tension between the National Party and the Liberal Party.  When Sir Charles 
Court was Premier the pressure between the Nationals and the Liberals was absolute. 
An opposition member interjected. 
Mr J.A. McGINTY:  I am pointing out that the National Party is doing what it is doing for reasons of rank 
political opportunism and survival. 
Mr M.W. Trenorden:  What is the basis for your Bill? 
Mr J.A. McGINTY:  Ours is principle. 

Mr M.W. Trenorden:  So is ours. 

Mr J.A. McGINTY:  Is it not self-interest?  Is the National Party not facing annihilation? 

Mr M.W. Trenorden:  Compared with you and the Premier we have great principle.  The Premier has great 
principle; he can dance from one foot to the other as he feels the breeze. 

Mr J.A. McGINTY:  No, the basis of the National Party Bill is pure self-interest. 

Mr M.W. Trenorden:  What about his statement in 1997?  He is here now, let him explain his statement of 1997. 

Mr J.A. McGINTY:  The Premier has already done that in the Parliament.  He provided a most convincing 
argument. 

What is the motivation for the Liberal Party?  Why are the Liberals so doggedly opposed to the principle of 
equality? 

Mr B.K. Masters:  We are not. 

Mr J.A. McGINTY:  Yes, the Liberals are.  The Liberal Party voted against the legislation. 

Mr B.K. Masters:  I support the principle of one vote, one value when it places the outcome above the process.  
The Government is pushing process in order to achieve an outcome that will be unfair to country people but very 
fair - in your words - to your party. 

Mr J.A. McGINTY:  Why is it unfair to country people to put them on the same basis as city people? 

Mr B.K. Masters:  Because it is not the same basis.  My electorate is one of the largest country electorates.  I do 
three times more travelling in my motor vehicle than does the minister.  I have enormous problems with my 
mobile phone system - 

Mr J.A. McGINTY:  I have heard all those arguments before.  Every electorate has pressing needs that need to 
be addressed.  One vote, one value would put country people on the same basis as city people.  The same number 
would elect one member of Parliament.  That is essentially fair.  With all due respect, member for Vasse, that is 
the greatest load of crap I have ever heard in my life!  It is self-serving humbug on the part of the member.  Why 
can country people not enjoy the fact that they will be treated the same as city people and there will be the same 
number of people in a country electorate as a city electorate?  

Mr B.K. Masters:  A country electorate is hard work.  

Mr J.A. McGINTY:  Oh, it is hard work is it?  I will tell the member about hard work.  The member for 
Wanneroo has more than 42 000 people in her electorate and geographically her electorate is bigger than a large 
proportion of country electorates.  It is a pity the member for Kalgoorlie is not here.  He, compared with the 
member for Wanneroo, is an absolute bludger.  He has a very compact electorate, with one-quarter the number of 
people to represent of the member for Wanneroo.  The member for Kalgoorlie is not looking forward to doing an 
honest, hard day’s work.  I will say the same about the rest of the members from the country.  They are on 
sinecures at the moment, representing 9 000 or 11 000 people.  What a dream that would be!  The rest of us must 
go out and do an honest day’s work, to get out there and deal with the difficulties facing, in the case of the 
member for Wanneroo, 42 000 people.  If the member for Kalgoorlie cannot go around and give every one of his 
constituents a peck on the cheek every morning, and know them all by their first names, he is not doing his job 
properly.  Can a member do that with 42 000 people to represent?  Members opposite are afraid of hard work, 
and that is the other reason they are objecting to this very important principle of equality.  If they had to go out 
and represent 42 000 people, they would know what a hard day’s work was.  
Mr R.F. Johnson:  I accept that the member for Wanneroo has 42 000 people to represent - 
Mr J.A. McGINTY:  It is too many.  
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Mr R.F. Johnson:  That will be addressed.  It will always be addressed, as it was last time, when Ian McLean was 
the member, and before him Wade Smith.  They always had a very large electorate.  It has increased rapidly, 
because of the demographics of the place.  
Mr J.A. McGINTY:  Under the current law, the member for Wanneroo will always have at least twice as many 
people to represent as the member for Kalgoorlie or the members of the National Party.  She currently has four 
or five times as many, and that is unfair.  

Mr R.F. Johnson:  I have 29 000 people in my electorate.  

Mr P.D. Omodei interjected.  

Mr J.A. McGINTY:  I cannot hear the member for Hillarys.   

The ACTING SPEAKER (Mr P.W. Andrews):  Members, I am trying to let the debate flow, obviously, because 
both sides seem to be engaged meaningfully in it; but when it reaches the point where it is laboured, and a 
cacophony of sound, I will pull it up.  The Attorney General has the floor.  

Mr R.F. Johnson:  I would sooner look after my 29 000 voters than any of these country electorates.  Although I 
have more electors, I can see them, and deal with their problems much quicker than my country colleagues can 
deal with theirs because of the distances involved. 

Mr J.A. McGINTY:  What about the member for Mandurah?  That electorate has half the number of people as 
that of the member for Hillarys.  There is no justification for that.  

Mr R.F. Johnson:  Their electorates are still bigger than mine.  I can accept that there are some anomalies that 
could be dealt with - 

Mr J.A. McGINTY:  A very large number of anomalies.  

Mr R.F. Johnson:  - in the outer metropolitan area, but the Attorney General is decimating the rural and regional 
electorates.  The other point I wanted to make was that the Premier’s best mate in the United Kingdom, Tony 
Blair, has done nothing about one vote, one value in that country.  There is a similar weighted system there.  

Mr J.A. McGINTY:  The member for Hillarys can deal with that point in his own contribution.  

I was out the other day with my good friend the Italian consul.  He commented on this debate and found it quite 
amusing.  He said that in western Europe, it was one vote, one value.  The United States has one vote, one value.  
Where, in the civilised western democratic world, is there any corruption of the one vote, one value electoral 
equality principle?  It exists only here in Western Australia.  It is the only place in the civilised world where such 
a barbaric system exists.  

Mr L. Graham:  That is not true.  

Mr J.A. McGINTY:  Yes it is.  In the United States, there was a case only this year in the Supreme Court in 
which a redistribution was struck down - I forget which State it was in - because the largest seat and the smallest 
seat, on the redistribution, had a difference of 16 votes.  Each electorate in the United States Congress has 
around a half a million electors.  There were half a million voters in one electorate, and half a million and sixteen 
in another, so the Supreme Court struck that down as offending the notion of electoral equality.  In Western 
Australia the populations range from 9 000 up to 42 000 - a difference of 33 000.  That would be struck down, 
because in the United States the principle of electoral equality - one vote, one value - is enshrined in the 
Constitution.   

The Opposition is protesting far too much.  Why are members opposite so doggedly opposing this principle?  
They are afraid of it.  I have dealt with the National Party, but now the Government has the measure of the 
Liberal Party, and has it psyched out.  The Liberal Party firmly believes that it cannot win an election if one vote, 
one value existed, and everyone had an equal say in electing the Government.  Opposition members are all 
saying to me privately that their party cannot win if one vote, one value is implemented.  That is the reason the 
Opposition is so desperately fighting it, because its members know in their heart of hearts that they cannot win.  I 
do not agree with them.  In a fair system, when every citizen has an equal say, a party will win if it is the best 
party; but the Government has got into the heads of members opposite, and psyched them out, so that they think 
they cannot win.  That is the real reason the Opposition is opposing one vote, one value.  I have already covered 
the real reason for the National Party opposing this measure.  In each case, it is pure self-interest.  



Extract from Hansard 
[ASSEMBLY - Wednesday, 13 November 2002] 

 p3104b-3131a 
Mr Max Trenorden; Mr John Kobelke; Mr Terry Waldron; Mr Brendon Grylls; Mr Larry Graham; Mr Ross 

Ainsworth; Mr Dan Barron-Sullivan; Mr John Quigley; Mr Matt Birney; Mr Jeremy Edwards; Mr Bill McNee; 
Deputy Speaker; Acting Speaker; Mr Jim McGinty; Mr Rob Johnson; Mr Mark McGowan 

 [25] 

Mr R.F. Johnson:  The truth of the matter, from the point of view of the Liberal Party, is that we think we will 
win anyway, because of the performance of the Labor Government, but we believe that the Government thinks 
that the only way it can win is by bringing in one vote, one value.  

Mr J.A. McGINTY:  We won with a corrupt system only two years ago, and we will win again.  There is no 
question about that, and the member for Hillarys knows that too - he is looking all dispirited over there.  
Psychologically, members opposite will be devastated if one vote, one value is achieved, because the 
Government has got into their heads, and knows how they are thinking on that issue.  

Mr M.W. Trenorden:  How about getting back to the Bill?  

Mr J.A. McGINTY:  This is what the Bill is all about, is it not?  

Mr L. Graham:  I think the Attorney General has decided to talk right up to 7.00 pm, so that he will not have to 
vote on the question.  

Mr J.A. McGINTY:  No, I want to bring it to a vote.  

Mr L. Graham:  So sit down and let us vote.  

Mr J.A. McGINTY:  We will vote.  There is a bit of time yet.  I want to bring this on to a vote, because I want to 
defeat this legislation.  This is anti-democratic.  I believe in democracy, which is more than I can say for any 
members opposite, because the essential component of democracy that is missing from our system is electoral 
equality, and allowing everyone to have an equal say.  Those who oppose that principle do not support 
democracy.  They are not democrats.  

Mr L. Graham:  The Attorney General is trying to dodge his fate.  

Mr J.A. McGINTY:  I hope other members do not get up to speak, and that a vote is taken on this issue, because 
we will then see those people who want to alter our Constitution without reference to the people on one side, and 
those people who see that as a violation of a very important principle.  We will see where the numbers lie on 
that.  

I would like to touch on a couple of other matters by way of general contribution to this debate.  The preferred 
position I took during the course of negotiations with the Greens (WA) last year was to do what we are now 
seeking to do; that is, to bring in a Bill that would give the President of the Legislative Council a vote.  We 
wanted to do that for two reasons.  Firstly, anyone who is elected to represent a particular area, in this House or 
the other, should be able to vote on matters affecting that area.  Secondly, that would give the Government the 
capacity to achieve the one missing element in our democratic system at the moment, and that is the principle of 
electoral equality. 

Mr B.K. Masters:  A gerrymander in your favour. 

Mr J.A. McGINTY:  Equality cannot be a gerrymander.  That is an absurd proposition.  At the moment, a corrupt 
system props up the member for Vasse.  He may not be here after the next election if one vote, one value is 
introduced. 

Mr B.K. Masters:  Would you like to put money on that? 

Mr J.A. McGINTY:  I am just saying that the member might not be here.  Would I like to put money on the fact 
that he might not be here?  I think that is a certainty.  The member would have to compete in a far broader 
electorate in which greater interests would be at play.  The people in Busselton, including those from significant 
sections of the business community, might well look a bit further to find someone else to represent them.  The 
member should not be too cocky about his own prospects. 

Mr M. McGowan:  Attorney General, he only gets in on ALP preferences, you know.   

Mr J.A. McGINTY:  Is that right? 

Mr M. McGowan:  He does.  If we gave preferences to the National Party, he wouldn’t be here. 

Mr J.A. McGINTY:  As I said, the preferred position which we went to the Greens (WA) with last year, and 
which we would have liked to bring to this House, was a Bill that would have given the President a vote, 
followed by the electoral equality legislation, whereby we would have had the absolute majority.  In my view, 
that was the most constitutionally sound proposition.  The Greens said to us that they preferred option B, which 
was to put up the electoral laws and rely on the distinction between an amendment and a repeal of the legislation, 
which the Supreme Court said we could not do.   
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We went along with the Greens because they said that was their preferred way of proceeding in this matter.  Now 
we are returning to option A, which has the advantage of achieving two things in one go for us; first, the people 
of the south west - the member for Vasse’s area - will not be denied a vote by their elected representative on 
their behalf in the Parliament of Western Australia, which they are currently denied.  I do not think that anyone 
in this Chamber would seriously put an argument that somebody who is elected to represent an area should not 
be allowed to represent those people in the - 

Mr M.J. Birney:  There is something more important than that, and that is to have an impartial Presiding Officer 
in the Council. 

Mr J.A. McGINTY:  An impartial Presiding Officer?  That is a fiction and the member knows it.  It is a complete 
fiction in our democratic system. 

Mr L. Graham:  Even if I accept your proposition about the south west of the State, under your legislation, in the 
Mining and Pastoral Region, for the first time in the history of this State, undemocratically elected members will 
outnumber democratically elected members.  That is what your legislation does. 

Mr J.A. McGINTY:  I accept that. 

Mr L. Graham:  That is its crime. 
Mr J.A. McGINTY:  It may well be. 

Mr L. Graham:  Then fix that. 

Mr J.A. McGINTY:  I am not at all enamoured of the current upper House arrangements or the proposed new 
arrangements.  So far as the lower House is concerned, in my view, the arrangements are as close as we can 
reasonably and practically get to the expression of every person having an equal say in electing their 
Government.  The member might want to put an argument that we should not have a preferential system, which I 
think was the essence of the argument he was putting before - 

Mr L. Graham:  No, it was not. 

Mr J.A. McGINTY:  - or maybe we should have an optional preferential voting system or something like that.  
Maybe those things can and should be changed.  However, within the context of the current system, I do not 
support that minor vote weighting for those five massive regional seats, but it is something that we can live with 
in the context of what we are achieving on a statewide basis for electoral equality.  The second good thing about 
giving the President a vote is that he can properly represent his constituents; and I would not have any objection 
whatsoever to giving the Speaker a vote either, on exactly the same rationale. 

Mr B.K. Masters:  Why aren’t you pushing for the Speaker to be given a vote? 

Mr J.A. McGINTY:  A Bill is originating in the Legislative Council to deal with its problem.  If a Bill were 
introduced in this House to deal with the Speaker, in my view, there would be no problem whatsoever with 
agreeing to that. 

Mr B.K. Masters:  Why is your principle applicable in the upper House but not in the lower House? 

Mr J.A. McGINTY:  I think it is.  That is the point I am making. 

Mr B.K. Masters:  Why don’t you bring in the legislation?  Bring the legislation into this House to give the 
Speaker a deliberative vote. 
Mr J.A. McGINTY:  I have already said that, in my view, the same principle applies in this place.  I believe that 
the people of the south Pilbara, if I can refer to them as that, are currently being denied an effective voice in this 
Parliament. 

Several members interjected. 

Mr J.A. McGINTY:  In principle, I have no objection to that. 

Mr M.J. Birney:  Will you introduce a Bill to deal with that? 

Mr J.A. McGINTY:  Who knows?  The fact is that a Bill is being originated in the Legislative Council to deal 
with a person who represents the South West Region of the State, where people’s votes are wasted at the 
moment.  One-seventh of the votes in the south west country area of the State are currently wasted, because 
people elected someone who cannot vote.  If we went to the people and said that we were going to pass a law 
under which the member for Avon would not be allowed to vote, we would have a revolution on our hands.  
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However, because we have a current arrangement under which another elected member of this Parliament is not 
allowed to vote, members opposite keep arguing that - 

Several members interjected. 

Mr J.A. McGINTY:  Okay.  There are two.  We are now reverting to plan A, which we put to the Greens last 
year and which was always our preferred way of proceeding to achieve electoral equality in this State.  I will 
briefly comment on another matter.  Notwithstanding the point of view that some members opposite have raised 
in this debate and more broadly in the public arena, the very clear legal advice that we now have about the vote 
of the President - there are three sources of this - is that an absolute majority is not required to provide for the 
President to have a vote.  I expect that the reason that this Bill has been introduced today is that members 
opposite concede the argument that an absolute majority is not required. 
Mr J.L. Bradshaw:  No, it was introduced a few weeks ago actually. 
Mr J.A. McGINTY:  Yes, but that is the reason.  Members opposite concede the argument that a simple majority 
is all that is required to give an existing member of the Legislative Council a vote when he currently is denied 
one.  If an absolute majority were required, the Opposition would not need to bring this Bill into the Parliament.  
That view is supported strongly by the Solicitor General and David Jackson, QC, who has been retained by the 
State.  If members ask senior lawyers - people who have some knowledge of constitutional matters - who is the 
most eminent current constitutional lawyer with significant High Court practice -  

Mr M.J. Birney:  They will say Jim McGinty. 

Mr J.A. McGINTY:  That too.  However, some people who may not be as well informed are more likely to say 
David Jackson, QC.  He is recognised everywhere.  In fact, I bumped into someone on the other side of politics 
in Allendale Square today - Ian Viner.  I told Ian that we had advice from David Jackson, and he said that he is 
the most eminent constitutional law practising in the High Court today.  That is the story we are being told by 
everyone. 

Several members interjected. 

Mr J.A. McGINTY:  That is a fair point.  It is clear - members opposite have been told this in their party room as 
well - that Laurie Marquet, the Clerk of the Legislative Council, is in no doubt about the constitutional position; 
that is, that a simple majority is all that is required.  The Solicitor General, David Jackson, QC, and Laurie 
Marquet are all saying the same thing; that is, that a simple majority is all that is required.  Therefore, we should 
hear a bit less from members opposite who are saying in the broader public arena that an absolute majority is 
required.  The Deputy Leader of the Opposition was out of the room a minute ago when I made this point: if an 
absolute majority is required, why has the Opposition introduced this Bill?  It is because the Opposition does not 
believe that; and that is quite clearly the case. 

Another issue with which I should deal, in commenting on the High Court, is the question of costs, which is 
quite important.  The conservative parties went to the community on a program of misinformation.  They said 
that the appeal to the Supreme Court cost the State Government $3 million.  We all know that was made up.  
Members may want to know what the cost to the State Government was of the appeal to the Supreme Court.  The 
Government was taken to the Supreme Court; it did not initiate it.  The cost was $24 488.50.  That was the cost 
to the State.  Members opposite went to the public and made up the cost.  They tried to frighten people and beat 
the political drum.  To be fair, they lied; that is what they did.  They told a barefaced lie. 

Withdrawal of Remark 

Mr R.F. JOHNSON:  The Attorney General knows that he cannot accuse members on this side of the House of 
going out and telling lies. 

Mr J.A. McGinty:  You did, though. 

Mr R.F. JOHNSON:  He is repeating it.  It is unparliamentary.  

Mr J.A. McGINTY:  I withdraw that comment.   

Debate Resumed 

Mr J.A. McGINTY:  Members opposite have told a whole heap of untruths.  They know that it did not cost 
anything like $3 million.  We could not possibly spend $3 million on a Supreme Court appeal if we tried.  If I 
were given that amount and told that I had a year in which to spend it on a Supreme Court appeal, I could not 
spend it.  However, members said to the media - the country media ran it all - that it cost $3 million.  What a 
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load of poppycock!  They made it up and they know it.  The real figure is $24 488.50.  Even though members 
opposite put their hands in the trough, their lawyer stood in the court and said that the State Government should 
pay for their lawyers as well.  What a load of nonsense.  They got there as amici curiae - friends of the court - so 
that they could avoid a cost order.  Justice Steytler told them from the bench not to be hypocrites and that if they 
wanted to go to court on the basis that a cost order would not be awarded against them, it was hypocritical to ask 
for costs when it was done.  Members opposite always have their snouts in the trough and their hands in other 
people’s pockets.  They are not prepared to put their hands in their own pockets and put their money where their 
mouth is.  

Last Friday was the last day on which we had a right to lodge an application for special leave to appeal to the 
High Court.  As a holding matter, we lodged that appeal.  We hope there will be a parliamentary solution rather 
than a judicial solution to this matter.  What did we see from members opposite?  We saw misinformation again.  
The figure they cited was $5 million to $6 million.  We could not possibly spend that amount on an appeal of this 
nature in the High Court, even if we tried really, really hard.  The cost to the State will be $100 000, including 
the fees for David Jackson, QC, whom we now have on our legal team to prosecute the appeal.  Where did 
members opposite get the figure of $5 million to $6 million?  They made it up in order to frighten people.  

Mr J.J.M. Bowler:  Why don’t we offer to go halves with the Liberal Party, and whichever party is the closest 
will pay the other party the difference?  We’ll make the offer now.  

Mr J.A. McGINTY:  I have never yet seen them put their hands in their own pockets.  

Mr L. Graham interjected. 
Mr J.A. McGINTY:  The member for Pilbara was a bit tight too.  Most of the rest of us can hold our heads high 
and say that we paid our debts.  People should not tell fibs.  That is directed to those members who have been 
saying that this appeal will cost between $5 million and $6 million.   

Mr M.W. Trenorden:  I watched you closely in opposition for eight years.   

Mr J.A. McGINTY:  Pretty sight, was it not? 

Mr M.W. Trenorden:  You cannot blame me ending up being a disciple of yours.  

Mr J.A. McGINTY:  I will accept that - I think.  People should not make up these sorts of figures in order to 
create hysteria in the general public or to imply that millions of dollars are being wasted, because it is not true.  
Frankly, if it costs $100 000 to achieve a fundamentally important political principle for this State, it will be 
money well spent. 

Mr B.K. Masters:  What if it were $200 000?  Would that be worthwhile?   

Mr J.A. McGINTY:  Here we go!  The member may not be here after the next election.   

This is all about the Liberal Party and the National Party opposing the principle of equality; that is, that every 
citizen should be treated equally.  Every citizen should have an equal say in electing their Government.  That is 
the principle that underpins this issue.  Members opposite have voted consistently against it.  Their motivation 
has been solely self-interest, and I have already explained the nature of that self-interest.  I could go on and bore 
members with the argument they have heard a hundred times from me in this place about the justification for one 
vote, one value.  However, in deference to the member for Pilbara, who thinks that I will filibuster until closing 
time - I want this matter brought on for debate - I will sit down now.  I hope that the member for Avon will stand 
and speak briefly so that we can vote on the matter before seven o’clock. 

MR M. McGOWAN (Rockingham - Parliamentary Secretary) [6.44 pm]:  I will speak briefly on this issue.  I 
oppose the Bill introduced by the member for Avon for a couple of reasons, which I will outline in about five 
minutes.  First, the Bill moved by the member for Avon proposes to install as part of its provisions the 
requirement for a referendum.  It is known as a manner and form provision, and it will mean that the Parliament 
will pass a law that requires a referendum to be held to change that law.  I think manner and form provisions are 
abhorrent.  The National Party is saying that one Parliament can bind another forevermore on that matter and that 
holding a referendum is the only way to change the laws that are passed by one Parliament.  Our Parliament now 
has knowledge greater than that of any Parliament that will be elected after this point in time!  That is what the 
member for Avon is saying.  Somehow he is wiser than any member of Parliament to be elected from this time 
forward!  That is what a manner and form provision does, and that is what he is proposing as part of this Bill.  In 
my opinion it is undemocratic to say that we are the fount of all wisdom.   
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While considering this matter I looked on the Internet for the credentials of members who have proposed this 
undemocratic provision, which implies that we, as members, are wiser than any future members will be.  I 
looked at the number of votes the member for Avon received at the last state election.  Members will be very 
interested to know that 24.94 per cent of the people of Avon voted for the member for Avon; that amounts to 
2 965 people.  Do members know how many votes the member for Bassendean received?  He received 12 012 
votes.  According to my calculations, the member for Bassendean got four times as many votes as the member 
for Avon.  The greatest hypocrisy of all is that by introducing this Bill, the member for Avon - a man who 
received 2 965 first preference votes - is trying to deny - 
Mr M.W. Trenorden interjected. 
Mr M. McGOWAN:  If the member for Avon keeps interjecting, I will keep talking.  A man who received 2 965 
votes is trying to deny Hon John Cowdell a vote.  Do members know how many votes Hon John Cowdell 
received?  He is at the top of the ticket.  He received 41 516 votes or 37.94 per cent of the vote.  “Mr 24.9 per 
cent” is denying a vote to someone who received 37.94 per cent of the vote at the last election.  That is how 
democratic this Bill is!  First, the member is saying that we are wiser than anyone will be in the future.  
Secondly, a person who received the fewest votes of any member sitting in this House is trying to deny a vote in 
the upper House to a member who received more than 10 times as many votes as he did.  There we go - 
hypocrisy personified is the National Party!   

I have gone over at length my reasons for believing that everyone should have an equal vote.  However, one 
point needs to be made.  The reason the National Party opposes one vote, one value is self-interest, as the 
Attorney General said, and members opposite simply think that some people are better than others.  We do not 
think some people are better than others.   

MR M.W. TRENORDEN (Avon - Leader of the National Party) [6.50 pm]:  There are three principles in this 
Bill and there are three reasons why it is before the House.  The first reason is that this House and the people of 
Western Australia must be protected from this Government.  The point of the Bill is to let the people decide 
whether they want to change the Constitution.  The member for Innaloo gave a wonderful speech.  However, the 
member who was most confused about his speech was the member for Innaloo himself.  He had no idea what he 
was talking about.  He rambled all over the place.  He said that the standing orders were the Constitution of 
Western Australia.  It was an amazing speech.  We got nothing from the member for Innaloo.  When the 
Attorney General spoke, all we heard was rhetoric that had nothing to do with the Bill.   

What we want to talk about is protecting the people.  The Westminster system of democracy, of which we are 
mostly a part, has a thousand years of history.  During that time, the people have been protected against the 
Crown and the Parliament.  That is what constitutions are about.  Throughout history, they have protected the 
people from the Crown and the Parliament.  That is why we have a constitution.  The Attorney General clearly 
spoke from the book of the Australian Labor Party, which was written by the right wing of the New South Wales 
ALP.  It says that if something can be done, it should be done.  Its principle is that if one has the power, one has 
the right.   

I do not have much time to speak.  The principle of this Chamber and of every Westminster Parliament is that 
the lower House is the place of the people.  It is the people’s right to be represented in this House.  Members 
who watch SBS or Channel 2 on Sunday nights would have seen an outstanding program on the history of Great 
Britain.  The program documents the pain of the Parliament dominating the people and the people needing 
protection from the Parliament and from the Crown.  That is why we need a constitution.  Despite what the 
Attorney General and the member for Innaloo said, this Bill gives power to the Constitution - not to the 
Parliament.  I understand that that upsets the Attorney General.  Throughout his career he has believed in the 
power of having the power; that is, if the Government has the numbers, it crunches them.  When he was in the 
Lawrence Government, he had the same attitude.  If he had an opportunity to crunch the numbers, he did so.  We 
are here to protect the people from that attitude.  If the Attorney General and government members were so 
secure with their arguments, they would instantly agree to hold a referendum.   

Nothing in the Bill that has been put before us alters the procedures of this House.  This House is not the 
province of its 57 members; it is the province of the people we represent.  One day, unfortunately, I got hauled 
into a debate with Howard Sattler and he said that in bowing to the Speaker I was kowtowing to him.  I cannot 
recall who the Speaker was at the time, but he referred to the individual.  Howard Sattler believes that every time 
you, Mr Acting Speaker (Mr P.W. Andrews), and I walk through the doors of the Chamber and give reverence to 
the Speaker, we kowtow to him.  However, we all know that that is not true.  We recognise the position in which 
you sit, Mr Acting Speaker.  We recognise the independence and impartiality of the Chair.  If I do not believe 
that you are being impartial in that position, this is neither a Chamber nor a Parliament.   
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When I was first elected in 1986, Premier Burke used to sit in the Premier’s chair and we would watch him pass 
notes from the front bench to the clerk and then to the Speaker to tell the Speaker what to do.  At that time this 
place was in chaos.  With all due respect to the then member for Rockingham, Mr Barnett, he changed quickly 
and he turned into a very good Speaker.  I give him every credit for that.  He learnt that getting messages from 
the Government of the day and not being impartial was a painful process for himself and for this House.  When 
the umpire is not impartial, we do not have a Parliament; it does not work.  That is the process that members 
opposite want to install into the other place.   
Members of the Labor Party Caucus do not have a free and independent vote.  The implication of members 
opposite during this debate has been that the President is losing an independent vote; however, he will not 
because he is a member of the Caucus.  In the 16 years I have been in this place, I have not seen a Labor Party 
member vote against the system.  I have seen a couple of them walk out the door and pretend that they were not 
here, but I have never seen a Labor Party member cross the floor.  We all know why that is the case.  The 
member would get tramped and lose preselection on the spot if he did.  He would be out of the process.   

This Bill is about protecting the people.  Although the Attorney General will not accept it, we must recognise 
that this is not our House.  The Acting Speaker’s authority when sitting in the Chair is not his; it is the authority 
given to him by the people.  I respect you, Mr Acting Speaker, and I respect you sitting in that seat because I 
respect the authority of the people.  I know that the Acting Speaker holds that principle close to him.  He is one 
of the best people who has sat in the Chair.  I do not mind saying that he is an excellent and impartial person in 
the Chair.  He is an outstanding Acting Speaker in the Chair.   

If the Premier and the Attorney General want to test the argument they have put forward, let them put up a 
referendum.  The National Party would stand by it.  Let the people decide.   

Question put and a division taken with the following result - 

Ayes (20) 

Mr R.A. Ainsworth Mr B.J. Grylls Mr B.K. Masters Mr M.W. Trenorden 
Mr M.J. Birney Ms K. Hodson-Thomas Mr P.D. Omodei Mr T.K. Waldron 
Mr M.F. Board Mr M.G. House Mr P.G. Pendal Ms S.E. Walker 
Mr J.P.D. Edwards Mr R.F. Johnson Mr D.F. Barron-Sullivan Dr J.M. Woollard 
Mr L. Graham Mr W.J. McNee Mr R.N. Sweetman Mr J.L. Bradshaw (Teller) 
 

Noes (25) 

Mr J.J.M. Bowler Mr S.R. Hill Ms S.M. McHale Mrs M.H. Roberts 
Mr A.J. Carpenter Mr J.C. Kobelke Mr A.D. McRae Mr P.B. Watson 
Mr A.J. Dean Mr R.C. Kucera Mrs C.A. Martin Mr M.P. Whitely 
Mr J.B. D’Orazio Mr F.M. Logan Mr M.P. Murray Ms M.M. Quirk (Teller) 
Dr J.M. Edwards Ms A.J. MacTiernan Mr A.P. O’Gorman  
Dr G.I. Gallop Mr J.A. McGinty Mr J.R. Quigley  
Mrs D.J. Guise Mr M. McGowan Mr E.S. Ripper  

            

Pairs 

 Mrs C.L. Edwardes Mr J.N. Hyde 
 Mr A.D. Marshall Mr C.M. Brown 
 Mr C.J. Barnett Mr N.R. Marlborough 

Question thus negatived.  

Bill defeated. 

House adjourned at 7.00 pm 

__________ 
 


